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BEFORE THE NATIONAL GREEN TRIBUNAL

IN

ORIGINAL APPLICATION NO. 190 OF 2016

MAJ. GEN. S.C.N. JATAR

Versus
THE MUNICIPAL CORPORATION OF CITY OF PUNE& ORS

......... RESPONDENTS

COUNTER TO THE AFFIDAVIT DATED 09.01.2023 FILED BY MPCB ON

BEHALF OF R1 PUNE MUNICIPAL CORPORATION

[, Asha Sampat Raut , Age:45 years, the Deputy Commissioner Solid
Waste Management, Pune Municipal Corporation do state on solemn
affirmation as under:

1.1t is submitted that the present Applicant herein had filed Original
Application being O.A. No. 190 of 2016 seeking prayers for compliance of
Solid Waste Management Rules, 2016. It is submitted that vide order dated

03/02/2022, this Hon’ble Tribunal pleased to dispose the said OA.
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2. It is submitted that thereafter an Execution Applicationwas filed by th
Applicant against R2 MPCB for non compliance of the following order
which is reproduced below:

"We have heard learned Counsel for the parties. It remains undisputed that
there has been violation of statutory Rules in composting process
undertaken by the PMC through a service provider. Though PMC is said to
have terminated the contract and blacklisted the contractor, the State PCB
needs to take appropriate action for violation of the Rules by way of
initiating prosecution and recovery of compensation on 'Polluter Pays'
principle. We also direct CPCB to have interaction with all the State
PCBs/PCCs on the subject of waste composting processes in the interest of
rule of law and protection of environment and public health, including
MSW Rules, 2016.

The application is disposed of.

. At the outset, I denied all the contentions and/or statements and/or
allegations contained in the present ExecutionApplication as well as the
Affidavit dated 09.01.2023 filed by R2 MPCB to the extent those are
contrary to and/or inconstant with what is stated in the present Counter.
Nothing contained in ExecutionApplication and Affidavit filed by the

MPCB, should deemed to be admitted by the PMC for want of specific
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\\traverse unless the same has been specifically admitted herein below, I
crave leave of this Hon’ble Tribunal to file Additional affidavits as and

when the occasion so arises.

FACTSOF THE MATTER

It is submitted that, the PMC/ answering Respondent is a Local Body
Corporate established under Bombay

Provincial Municipal Corporation Act.

. It is submitted that, the Respondent No. 2 is a board constituted under the
provisions of Section 4 of the Water (Prevention and Control of Pollution)
Act, 1974 as well as Air (Prevention and Control of Pollution) Act, 1981.
The Respondent N. 2 is responsible for implementing various
environmental legislations in the state of Maharashtra, mainly including
Water (Prevention and Control of Pollution) Act, 1974, Air (Prevention and
Control of Pollution) Act, 1981 and some of the provisions under
Environmental (Protection) Act, 1986 and the rules framed there under
like, Biomedical Waste (M&H) Rules, 1998, Hazardous Waste (M&H)

Rules, 2000, Municipal Solid Waste Rules, 2016 etc.

. The PMC/ answering Respondent is responsible for collection, segregation,
storage, transportation, processing and disposal of Municipal Solid Waste

as per Municipal Solid Wastes (Management and Handling) Rule, 2000. A

(%]
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copy of Municipal Solid Wastes (Management and Handling) Rule, 2
dated 25/09/2000 issued by the Ministry of Environment and Forest is

annexed hereto and marked as ANNEXURE- R-1.

It is submitted that, in order to implement the provisions of Municipal Solid
Wastes (Management and Handling) Rule, 2000, PMC issued Tenders for
Design, Supply, Installation, Commissioning, Operation and maintenance
of Microorganism Based 24 Hrs Composting Machine. As per the tender it
was the obligation of the Contractor that he should carry out Laboratory
Testing’s of Compost and the parameters prescribed under MSWM Rules
2000 must be complied. It was also the condition in the tender document
that the ownership of the compost is totally of the Bidder. A copy of

Tender is annexed hereto and marked as ANNEXURE - R-2.

It is submitted that Work order and Agreements were executed with M/s
Ecoman Enviro Solutions Pvt. Ltd. (Ecoman) on 03/06/2015 as per which it
was the obligation of Ecoman that he should carry out Laboratory Testing’s
of Compost and the parameters prescribed under MSWM Rules 2000 must
be complied. As per the Agreement ownership of the compost was solely of
Ecoman. A copy of Work Order and Agreement is annexed hereto and

marked as ANNEXURE - R-3.
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-9 It is submitted that Respondent No. 2 granted Authorization to set up and
operate thermal composting plants on 10/03/2016 under MSWM Rules

2000 which was valid upto 31/01/2017. A copy of Authorization is

annexed hereto and marked as ANNEXURE - R-4.

10. The Ministry of Environment and Climate Change, New Delhi vide its
Notification dated 08/04/2016 in exercise of powers under Environment
(Protection) Act, 1986 and in supersession of Municipal Solid Waste
(Management and Handling) Rules, 2000 issued Solid Waste Management
Rules, 2016 (SWM Rules, 2016). A copy of Solid Waste Management
Rules, 2016 dated 08/04/2016 issued by the Ministry of Environment and

Forest is annexed hereto and marked as ANNEXURE- R-5.

11. As per Clause 3 (33) of Solid Waste Management Rules, 2016 “Operator of
a Facility” is defined as Operator of a Facility means a person or entity,
who owns or operates a facility for handling solid waste which includes the
local body and any other entity or agency appointed by the local body. It is
pertinent to note that M/s Ecoman Enviro Solutions Pvt. Ltd. (Ecoman) is

the Operator of the Facility in the present case.

12. Clause 15 SWM Rules, 2016 lays down duties and responsibilities of local

authorities. As per sub clause (v) Local body shall facilitate construction,



59

operation and maintenance of solid waste processing facilities

associated infrastructure on their own or with private sector participation or
through any agency for optimum utilization of various components of solid
waste adopting suitable technology including the following technologies
and adhering to the guidelines issued by the Ministry of Urban
Development from time to time and standards prescribed by the Central
Pollution Control Board. Preference shall be given to decentralized

processing to minimize transportation cost and environmental impacts...

_ Clause 16 of SWM Rules, 2016 lays down Duties of State Pollution
Control Board:-

Clause 16 1 (b) states Respondent shall monitor environmental standards
and adherence to conditions as specified under the Schedule I and Schedule
I (Standards of processing and treatment of solid waste) for waste
processing and disposal sites.

Clause 16 4 states The State Pollution Control Board shall monitor the
compliance of the standards as prescribed or laid down and treatment
technology as approved and the conditions stipulated in the authorization
and the standards specified in Schedules I and II (Standards of processing
and treatment of solid waste)under these rules as and when deemed
appropriate but not less than once in a year.

In view of the above clauses it is ample clear that it was the sole duty of the
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Respondent to monitor the Standards of processing and treatment of solid

waste.

14. Clause 19 of MSW Rules, 2016 lays down 19. Criteria for Duties regarding
setting-up solid waste processing and treatment facility:-
(4) The State Pollution Control Board or Pollution Control Committee shall
monitor the environment standards of the operation of the solid waste
processing and treatment facilities.
(5) The operator of the facility shall be responsible for the safe and
environmentally sound operations of the solid waste processing and or
treatment facilities as per the guidelines issued by the Central Pollution
Control Board from time to time and the Manual on Municipal Solid Waste
Management published by the Ministry of Urban Development and updated

from time to time.

15. It is submitted that pursuant to independent verification and upon
satisfaction that Ecomanis in compliance of all provisions of SWM Rules,
2016 on 04/05/2017 Respondent No. 2 granted Authorization under MSW
Rules, 2016 to operate the thermal compost plants which was valid upto
31/12/2021. A copy of Authorization is annexed hereto and marked as

ANNEXURE - R-6.



16.

17.

18.

61

It is submitted that an Original Application No. 190/2016 Maj Gen. S.C\E
Jatar (Retd.) vs PMC was filed before this Hon’ble Tribunal against
violation of MSW Rules, 2016 and also on the ground of violating
parameters of compost. PMC closed all the plants operated by Ecoman in
June 2018, since then the plants are closed. PMC has also blacklisted the
Ecoman so that no contract can be awarded to them in future. PMC has

further filed a Commercial Suit against the Ecoman.

Relaying upon the facts this Hon’ble Tribunal on 03/02/2022 was pleased
to dispose of the said Original Application with the following direction
“We have heard leamed-Counsel for the parties. It remains undisputed that
there has been violation of statutory Rules in composting process
undertaken by the PMC through a service provider. Though PMC is said to
have terminated the contract and blacklisted the contractor, the State PCB
needs to take appropriate action for violation of the Rules by way of
initiating prosecution and recovery of compensation on ‘Polluter Pays’
principle”. A copy of Order dated 03/02/2022 is annexed hereto and

marked as ANNEXURE - R-7.

It is submitted that the Respondent No. 2 failed in complying the direction

of this Hon’ble Tribunal therefore an Execution Application No. 07/2022
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) _ was filed to execute order dated 03/02/2022. This Hon’ble Tribunal was

pleased to issue notice in the said Execution Application.

It is submitted that in the order dated 28/09/2022 passed in EA No. 07/2022
this Hon’ble Tribunal has given finding that “it was the MPCB which had
to initiate prosecution against the defaulting contractors and also to recover

the compensation on the basis of Polluter Pays Principle”. A copy of Order

dated 28/09/2022 is annexed hereto and marked as ANNEXURE — R-8.

On 18/11/2022 Respondent No. 2 issued a prosecution notice against the
Commissioner, Pune Municipal Corporation alleging to be noncompliance
of MSW Rules, 2016. A copy of Prosecution Notice dated 18/11/2022 is

annexed hereto and marked as ANNEXURE — R-9.

Thereafter the PMC has replied to the said notice stating that as per the
Agreement and MSW Rules, 2016 it is the duty and responsibility of the
Operator of the Facility for complying with the MSW Rules, 2016. A copy
of PMC Reply to Prosecution Notice dated 18/11/2022 is annexed hereto

and marked as ANNEXURE - R-10.

The Hon’ble Supreme Court of India in the case of Indian Council For
Enviro — Legal Action &Ors. Vs. Union of India, (1996) 3 SCC 212 has

held that “the Polluter Pays Principle demands that the financial cost of



23,

24.

undertakings which cause the pollution, or produce the goods which cause

the pollution. Under the principle it is not the role of government to meet
the cost involved in either prevention of such damage, or in carrying out
remedial action, because the effect of this would be to shift the financial
burden of the pollution incident to the tax payers”. A copy of Judgment is

annexed hereto and marked as ANNEXURE - R-11.

It is submitted that the PMC had not received any prior show cause notice,
nor any hearing was afforded to the PMC.PMC was not provided any
opportunity to respond before coming to the erroneous conclusion. The
Respondent No. 2 has also without ascertaining the facts and without
taking into consideration of the statutory position of law, the directions of
this Hon’ble Tribunal and even the settled law by the Apex Court,PMC has
been arbitrarily imposed a huge amount of Rs.1,82,41,900/- for alleged
Environmental Compensation vide the MPCB’s order/Reply dated
09/01/2023. A copy of order dated 09.01.2023 is annexed hereto and

marked as ANNEXURE - R-12.

It is submitted that aggrieved by the order dated 09.01.2023 R1 PMC filed
an Appeal No. 4 of 2023 before this Hon’ble Tribunal which is admitted

and pending before this Hon’ble Tribunal. .

10
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per the order passed by this Hon’ble Tribunal in OA No. 190 of 2016 and
orders passed in EA No. 07 of 2022 it was the MPCB which had to initiate
prosecution against the defaulting Contractor and also to recover the
compensation on the basis of Polluter Pays Principle. Even the Hon’ble
Supreme Court of India in Indian Council For Enviro — Legal Action &Ors.
Vs. Union of India, (1996) 3 SCC 212 has held that the Polluter Pays
Principle demands that the financial cost of preventing or remedying
damage cause by the pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution. Under
the principle it is not the role of government to meet the cost involved in
either prevention of such damage, or in carrying out remedial action,
because the effect of this would be to shift the financial burden of the

pollution incident to the tax payers.
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Municipal Solid Wastes
(Management and Handling)
Rules, 2000

ANNEXURE R-1

12
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Ministry of Environment and Forests
Notification
New Delhi, the 25" September, 2000

S.0. 908(E).- Whereas the draft of the Municipal Solid Wastes (Management and
Handling) Rules, 1999 were published under the notification of the Government of
India in the Ministry of Environment and Forests number S.0. 783(E), dated, the 27
September, 1999 in the Gazette of India, Part Il, Section 3, Sub-section (ji) of the
same date inviting objections and suggestions from the persons likely to be affected
thereby, before the expiry of the period of sixty days from the date on which the
copies of the Gazette containing the said notification are made available to the
public;

And whereas copies of the said Gazette were made available to the public on the 5"
October, 1999;

And whereas the objections and suggestions received from the public in respect of
the said draft rules have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by section 3, 6 and 25 of the
Environment (Protection) Act, 1986 (29 of 1986), the Central Government hereby
makes the following rules to regulate the management and handling of the municipal
solid wastes, namely :-

1. Short title and commencement : --

1. These rules may be called the Municipal Solid Wastes (Management and
Handling) Rules, 2000.

2. Save as otherwise provided in these rules, they shall come into force on the
date of their publication in the Official Gazette.

2. Application .- These rules shall apply to every municipal authority responsible for
collection, segregation, storage, transportation,, processing and
disposal of municipal solid wastes .

3. Definitions.-- In these rules, unless the context otherwise requires ,--

i. "anaerobic digestion" means a controlled process involving microbial
decomposition of organic matter in the absence of oxygen;

ii. "authorization" means the consent given by the Board or Committee to the
"operator of a facility" ;

i. ~ "biodegradable substance" means a substance that can be degraded by
micro-organisms;

iv.  "biomethanation" means a process which entails enzymatic decomposition of
the organic matter by microbial action to produce methane rich biogas;

13
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Vii.

vii.

Xi.

xii.
Xiii.

Xiv,

XV.

XVii,

xviii.

XiX.

XX.
XXi.

XXii.
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"collection" means lifting and removal of solid wastes from collection points or
any other location;

“composting" means a controlled process involving microbial decomposition of
organic matter;

"demolition and construction waste" means wastes from building materials
debris and rubble resulting from construction, re-modelling, repair and
demolition operation;

"disposal" means final disposal of municipal solid wastes in terms of the
specified measures to prevent contamination of ground-water, surface water
and ambient air quality;

"Form" means a Form appended to these rules;

"generator of wastes" means persons or establishments generating municipal
solid wastes;

"land filling" means disposal of residual solid wastes on land in a facility
designed with protective measures against pollution of ground water, surface
water and air fugitive dust, wind-blown litter, bad odour, fire hazard, bird
menace, pests or rodents, greenhouse gas emissions, slope instability and
erosion;

"leachate" means liquid that seeps through solid wastes or other medium and
has extracts of dissolved or suspended material from it;

“lysimeter"” is a device used to measure rate of movement of water through or
from a soil layer or is used to collect percolated water for quality analysis;
“municipal authority" means Municipal Corporation, Municipality, Nagar
Palika, Nagar Nigam, Nagar Panchayat, Municipal Council including notified
area committee (NAC) or any other local body constituted under the relevant
statutes and, where the management and handling of municipal solid waste is
entrusted to such agency;

“municipal solid waste" includes commercial and residential wastes generated
in a municipal or notified areas in either solid or semi-solid form excluding
industrial hazardous wastes but including treated bio-medical wastes:
"operator of a facility" means a person who owns or operates a facility for
collection, segregation, storage, transportation, processing and disposal of
municipal solid wastes and also includes any other agency appointed as such
by the municipal authority for the management and handling of municipal solid
wastes in the respective areas;

"pelletisation" means a process whereby pellets are prepared which are small
cubes or cylindrical pieces made out of solid wastes and includes fuel pellets
which are also referred as refuse derived fuel:

"processing" means the process by which solid wastes are transformed into
new or recycled products;

“recycling” means the process of transforming segregated solid wastes into
raw materials for producing new products, which may or may not be similar to
the original products;

"schedule" means a Schedule appended to these rules;

"segregation” means to separate the municipal solid wastes into the groups of
organic, inorganic, recyclables and hazardous wastes;

"State Board or the Committee" means the State Pollution Control Board of a

State, or as the case may be, the Pollution Control Committee of a Union
territory;

14
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xxiii.  "storage" means the temporary containment of municipal solid wastes in a
manner so as to prevent littering, attraction to vectors, stray animals and
excessive foul odour;

xxiv.  "transportation " means conveyance of municipal solid wastes from place to
place hygienically through specially designed transport system so as to
prevent foul odour, littering, unsightly conditions and accessibility to vectors;

xxv. ‘"vadose water" water which occurs between the ground, surface and the
water table that is the unsaturated zone:

xxvi.  "vermicomposting" is a process of using earthworms for conversion of bio-
degradable wastes into compost.

4. RESPONSIBILITY OF MUNICIPAL AUTHORITY: -

1. Every municipal authority shall, within the territorial area of the municipality,
be responsible for the implementation of the provisions of these rules, and for
any infrastructure development for collection, storage, segregation,
transportation, processing and disposal of municipal solid wastes.

2. The municipal authority or an operator of a facility shall make an application in
Form-l, for grant of authorization for setting up waste processing and disposal
facility including landfills from the State Board or the Committee in order to
comply with the implementation programme laid down in Schedule |.

3. The municipal authority shall comply with these rules as per the
implementation schedule laid down in Schedule I.

4. The municipal authority shall furnish its annual report in Form-Il, -

a. to the Secretary-incharge of the Department of Urban Development
of the concerned State or as the case may be of the Union territory,
in case of a metropolitan city; or

b. to the District Magistrate or the Deputy Commissioner concerned in
case of all other towns and cities, with a copy to the State Board or
the Committee on or before the 30" day of June every year.

5. RESPONSIBILITY OF THE STATE GOVERNMENT AND THE UNION
TERRITORY ADMINISTRATIONS: --

(1) The Secretary-incharge of the Department of Urban Development of the
concerned State or the Union territory, as the case may be, shall have the

overall responsibility for the enforcement of the provisions of these rules in the
metropolitan cities.

(2) The District Magistrate or the Deputy Commissioner of the concerned district

shall have the overall responsibility for the enforcement of the provisions of
these rules within the territorial limits of their jurisdiction.

15
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6. RESPONSIBILITY OF THE CENTRAL POLLUTION CONTROL BOARD AND
THE STATE BOARD OR THE COMMITTEES: —

1. The State Board or the Committee shall monitor the compliance of the
standards regarding ground water, ambient air, leachate quality and the

compost quality including incineration standards as specified under Schedules
I, lland IV.

2. The State Board or the Committee, after the receipt of application from the
municipal authority or the operator of a facility in Form |, for grant of
authorization for setting up waste processing and disposal facility including
landfills, shall examine the proposal taking into consideration the views of
other agencies like the State Urban Development Department, the Town and
Country Planning Department, Air Port or Air Base Authority, the Ground
Water Board or any such other agency prior to issuing the authorization.

3. The State Board or the Committee shall issue the authorization in Form-lll to
the municipal authority or an operator of a facility within forty-five days
stipulating compliance criteria and standards as specified in Schedules I, [1I
and 1V including such other conditions, as may be necessary.

4. The authorization shall be valid for a given period and after the validity is over,
a fresh authorization shall be required.

5. The Central Pollution Control Board shall co-ordinate with the State Boards
and the Committees with particular reference to implementation and review of
standards and guidelines and compilation of monitoring data.

7. MANAGEMENT OF MUNICIPAL SOLID WASTES. ss--
1. Any municipal solid waste generated in a city or a town, shall be managed

and handled in accordance with the compliance criteria and the procedure laid
down in Schedule-II.

2. The waste processing and disposal facilities to be set up by the municipal
authority on their own or through an operator of a facility shall meet the
specifications and standards as specified in Schedules Il and IV.

8. ANNUAL REPORTS: —

1. The State Boards and the Committees shall prepare and submit to the Central
Pollution Control Board an annual report with regard to the implementation of
these rules by the 15" of September every year in Form-IV.

2. The Central Pollution Control Board shall prepare the consolidated annual
review report on management of municipal solid wastes and forward it to the
Central Government along with its recommendations before the 15" of
December every year.

9. ACCIDENT REPORTING. -- When an accident occurs at any municipal solid
wastes collection, segregation, storage, processing, treatment and disposal
facility or landfill site or during the transportation of such wastes, the municipal
authority shall forthwith report the accident in Form-V to the Secretary in-charge
of the Urban Development Department in metropolitan cities, and to District
Collector or Deputy Commissioner in all other cases.

16
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Schedule |
. [see rules4(2) and (3)]
Implementation Schedule

Serial Compliance Criteria Schedule

No.

1. Setting up of waste processing and disposal | By 31.12.2003 or
facilities earlier

2. Monitoring the performance of waste processing [ Once in  six
and disposal facilities months

3 Improvement of existing landfill sites as per || By 31.12.2001 or
provisions of these rules earlier

4. Identification of landfill sites for future use and || By 31.12.2002 or

making site (s) ready for operation

earlier

17
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Schedule -II

[see rules 6(1) and (3), 7(1)]

Management of Municipal Solid Wastes

S.No _

Parameters

Compliance criteria

Collection  of
municipal solid
wastes

1. Littering of municipal solid waste shall be prohibited in
cities, towns and in urban areas notified by the State
Governments. To prohibit littering and facilitate
compliance, the following steps shall be taken by the
municipal authority, namely: -

i.0rganising house-to-house collection of municipal

solid wastes through any of the methods, like

community bin collection (central bin), house-to-house

collection, collection on regular pre-informed timings

and scheduling by using bell ringing of musical

vehicle (without exceeding permissible noise levels);

ii.Devising collection of waste from slums and squatter
areas or localities including hotels, restaurants, office
complexes and commercial areas:

iii.Wastes from slaughter houses, meat and fish |
markets, fruits and vegetable markets, which are
biodegradable in nature, shall be managed to make |

use of such wastes;

iv.Bio-medical wastes and industrial wastes shall not be

mixed with municipal solid wastes and such wastes
shall follow the rules separately specified for the
purpose;

v.Collected waste from residential and other areas shall

be transferred to community bin by hand-driven
containerised carts or other small vehicles:

vi.Horticlutural and construction or demolition wastes or

debris shall be separately collected and disposed off
following proper norms. Similarly, wastes generated
at dairies shall be regulated in accordance with the

State laws;
vii.Waste (garbage, dry leaves) shall not be burnt;

viii. Stray animals shall not be allowed to move around
waste storage facilities or at any other place in the
city or town and shall be managed in accordance
with the State laws.

12. The municipal authority shall notify waste collection
schedule and the likely method to be adopted for public

benefit in a city or town.

18
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municipal solid
wastes

3. It shall be the responsibility of generator of wastes to avoid
littering and ensure delivery of wastes in accordance with
the collection and segregation system to be notified by

organise awareness programmes for segregation of wastes

1and shall promote recycling or reuse of segregated

materials. The municipal authority shall undertake phased
programme to ensure community participation in waste

segregation. For this purpose, the municipal authorities shall
(arrange regular meetings at quarterly intervals with
representatives of local resident welfare associations and

non-governmental organizations.

Storage of
municipal solid
wastes

Municipal authorities shall establish and maintain storage

facilities in such a manner as they do not create unhygienic
and in sanitary conditions around it. Following criteria shall

be taken into account while establishing and maintaining

storage facilities, namely: -

i.Storage facilities shall be created and established by
taking into account quantities of waste generation in a
given area and the population densities. A storage
facility shall be so placed that it is accessible to users:

ii.Storage facilities to be set up by municipal authorities |
or any other agency shall be so designed that wastes :
stored are not exposed to open atmosphere and shall

be aesthetically acceptable and user-friendly;

iii.Storage facilities or ‘bins’ shall have ‘easy to operate’
- design for handling, transfer and transportation of
waste. Bins for storage of bio-degradable wastes shall
be painted green, those for storage of recyclable

wastes shall be printed white and those for storage of

other wastes shall be printed black:

iv.Manual handling of waste shall be prohibited. If:

unavoidable due to constraints, manual handling shall

be carried out under proper precaution with due care
for safety of workers.

Transportation
of municipal
solid wastes

Vehicles used for transportation of wastes shall be covered.
Waste should not be visible to public, nor exposed to open
environment preventing their scattering. The following
criteria shall be met, namely:-

i.The storage facilities set up by municipal authorities
shall be daily attended for clearing of wastes. The
bins or containers wherever placed shall be cleaned
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before they start overflowing;
ii. Transportation vehicles shall be so designed that

multiple handling of wastes, prior to final disposal, is |

avoided.

Processing of
municipal solid
wastes

Municipal authorities shall adopt suitable technology or

combination of such technologies to make use of wastes so

as to minimize burden on landfill. Following criteria shall be

adopted, namely:-
() The biodegradable wastes shall be processed by

composting, vermicomposting, anaerobic digestion or any

other appropriate biological processing for stabilization of
wastes. It shall be ensured that compost or any other end

product shall comply with standards as specified in |

Schedule-IV:

| (i) Mixed waste containing recoverable resources shall
follow the route of recycling. Incineration with or without
energy recovery including pelletisation can also be used |

for processing wastes in specific cases. Municipal
authority or the operator of a facility wishing to use other

state-of-the-art technologies shall approach the Central |
Pollution Control Board to get the standards laid down ]

before applying for grant of authorisation.

Disposal of
municipal solid
wastes

Land filling shall be restricted to non-biodegradable, inert
waste and other waste that are not suitable either for
recycling or for biological processing. Land filling shall also |
| be carried out for residues of waste processing facilities as
well as pre-processing rejects from waste processing
facilities. Land filling of mixed waste shall be avoided unless |

the same is found unsuitable for waste processing. Under
unavoidable circumstances or f{ill installation of alternate

facilities, land-filling shall be done following proper norms. -

Landfill sites shall meet the specifications as given in
Schedule -lII.

20
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Schedule I
[see rules 6(1) and (3), 7(2)]

Specifications for Landfill Sites

Site Selection

1.

In areas falling under the jurisdiction of ‘Development Authorities’ it shall be
the responsibility of such Development Authorities to identify the landfill sites
and hand over the sites to the concerned municipal authority for development,
operation and maintenance. Elsewhere, this responsibility shall lie with the
concerned municipal authority.

Selection of landfill sites shall be based on examination of environmental
issues. The Department of Urban Development of the State or the Union
territory shall co-ordinate with the concerned organisations for obtaining the
necessary approvals and clearances.

The landfill site shall be planned and designed with proper documentation of a
phased construction plan as well as a closure plan.

he landfill sites shall be selected to make use of nearby wastes processing
facility. Otherwise, wastes processing facility shall be planned as an integral
part of the landfill site.

The existing landfill sites, which continue to be used for more than five years,
shall be improved in accordance of the specifications given in this Schedule.

Biomedical wastes shall be disposed off in accordance with the Bio-medical
Wastes (Management and Handling) Rules, 1998 and hazardous wastes shall
be managed in accordance with the Hazardous Wastes (Management and
Handling) Rules, 1989, as amended from time to time.

7. The landfill site shall be large enough to last for 20-25 years.
8. The landfill site shall be away from habitation clusters, forest areas, water

bodies monuments, National Parks, Wetlands and places of important
cultural, historical or religious interest.

. A buffer zone of no-development shall be maintained around landfill site and

shall be incorporated in the Town Planning Department's land-use plans.

10. Landfill site shall be away from airport including airbase. Necessary approval

of airport or airbase authorities prior to the setting up of the landfill site shall
be obtained in cases where the site is to be located within 20 km of an airport
or airbase.

Facilities at the Site

11.Landfill site shall be fenced or hedged and provided with proper gate to

monitor incoming vehicles or other modes of transportation.

12.The landfill site shall be well protected to prevent entry of unauthorised

persons and stray animals.

10
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13.Approach and other internal roads for free movement of vehicles and other
machinery shall exist at the landfill site.

14.The landfill site shall have wastes inspection facility to monitor wastes brought
in for landfill, office facility for record keeping and shelter for keeping
equipment and machinery including pollution monitoring equipments.

15. Provisions like weigh bridge to measure quantity of waste brought at landfill
site, fire protection equipments and other facilities as may be required shall be
provided.

16. Utilities such as drinking water (preferably bathing facilities for workers) and
lighting arrangements for easy landfill operations when carried out in night
hours shall be provided.

17.Safety provisions including health inspections of workers at landfill site shall
be periodically made.

Specifications for land filling

18. Wastes subjected to land filling shall be compacted in thin layers using landfill
compactors to achieve high density of the wastes. In high rainfall areas where
heavy compactors cannot be used alternative measures shall be adopted.

19.Wastes shall be covered immediately or at the end of each working day with
minimum 10 cm of soil, inert debris or construction material till such time
waste processing facilities for composting or recycling or energy recovery are
set up as per Schedule |.

20.Prior to the commencement of monsoon season, an intermediate cover of 40-
65 cm thickness of soil shall be placed on the landfill with proper compaction
and grading to prevent infiltration during monsoon. Proper drainage berms
shall be constructed to divert run-off away from the active cell of the landfill.

21.After completion of landfil, a final cover shall be designed to minimize
infiltration and erosion. The final cover shall meet the following specifications,
namely: --

a. The final cover shall have a barrier soil layer comprising of 60 cms of
clay or amended soil with permeability coefficient less that 1 x 107
cm/sec.

b. On top of the barrier soil layer there shall be a drainage layer of 15
cm.

c. On top of the drainage layer there shall be a vegetative layer of 45
cm to support natural plant growth and to minimize erosion.

Pollution prevention

22.In order to prevent pollution problems from landfill Operations, the following
provisions shall be made, namely: -

a. Diversion of storm water drains to minimize leachate generation and
prevent pollution of surface water and also for avoiding flooding and
creation of marshy conditions:

11
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b. Construction of a non-permeable lining system at the base and walls of
waste disposal area. For landfill receiving residues of waste processing
facilities or mixed waste or waste having contamination of hazardous
materials (such as aerosols, bleaches, polishes, batteries, waste oils,
paint products and pesticides) minimum liner specifications shall be a
composite barrier having 1.5 mm high density polyethylene (HDPE)
geomembrane, or equivalent, overlying 90 cm of soil (cla)g or amended
soil) having permeability coefficient not greater than 1 x 10" cm/sec. The
highest level of water table shall be at least two meter below the base of
clay or amended soil barrier layer;

c. Provisions for management of leachates collection and treatment shall
be made. The treated leachates shall meet the standards specified in
Schedule- IV;

d. Prevention of run-off from landfill area entering any stream, river, lake or
pond.

Water Quality Monitoring

23.Before establishing any landfill site, baseline data of ground water quality in the
area shall be collected and kept in record for future reference. The ground water
quality within 50 metres of the periphery of landfill site shall be periodically
monitored to ensure that the ground water is not contaminated beyond
acceptable limit as decided by the Ground Water Board or the State Board or the
Committee. Such monitoring shall be carried out to cover different seasons in a
year that is, summer, monsoon and post-monsoon period.

24.Usage of groundwater in and around landfill sites for any purpose (including
drinking and irrigation) is to be considered after ensuring its quality. The following
specifications for drinking water quality shall apply for monitoring purpose,
namely: -

éS.No. Parameters ._IS 1“6500: 1991
f Desirable limit (mg/l
| except for pH)

1. | Arsenic 0.05

| 2. Cadmium | 0.01

3 Chromium | " 0.05

4. ;l Copper | 0.05

5 Cyéhide | 0.05

_____ 6 _. _.Lead S . o

;7. sl Me}éuw _______ § ________________ o001

8 | Nickel | -

12
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. {Nitr&e o e
10 PH ] 6.5-8.5
I T— ——
12. Total hardneés (as 300.0

CaCO3)

13| Chlorides 250

‘14, | Dissolved solids | 500

15. Phenolic compounds (as 0.001

CeHsOH)

16. | Zinc 5.0

7. Sulphate (as SO, E 200

Ambient Air Quality Monitoring

25. Installation of landfill gas control system including gas collection system shall
be made at landfill site to minimize odour generation, prevent off-site
migration of gases and to protect vegetation planted on the rehabilitated
landfill surface.

26.The concentration of methane gas generated at landfill site shall not exceed
25 per cent of the lower explosive limit (LEL).

27.The landfill gas from the collection facility at a landfill site shall be utilized for
either direct thermal applications or power generation, as per viability.
Otherwise, landfill gas shall be burnt (flared) and shall not be allowed to
directly escape to the atmosphere or for illegal tapping. Passive venting shall
be allowed if its utiliztion or flaring is not possible.

28.Ambient air quality at the landfill site and at the vicinity shall be monitored to
meet the following specified standards, namely :-

1 S.No. Parameters Acce;ﬁable levels
W(I) Sulphur dioxide 120ug/m® (24 hours)
(ii) | Suspended Particulate | 500ug/m® (24 hours)
Matter
(iii) | Methane Not to exceed 25 per cent of the

lower explosive limit (equivalent
to 650 mg /m®) (24 hours)

(iv) | Ammonia daily average | 0.4mg/m*® (400 ug/m®) ‘

13
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i (sample duration 24 hrs)

(v) | Carbon monoxide 1 hour average : 2 mg/m®
8 hour average : 1 mg/m®

29. The ambient air quality monitoring shall be carried out by the concerned authority
as per the following schedule, namely:-

(a) Six times in a year for cities having population of more than fifty lakhs;
(b) Four times in a year for cities having population between ten and fifty lakhs;
(c) Two times in a year for town or cities having population between one and ten
lakhs.
Plantation at Landfill Site

30. A vegetative cover shall be provided over the completed site in accordance with
the and following specifications, namely: -

(a) Selection of locally adopted non-edible perennial plants that are resistant
to drought and extreme temperatures shall be allowed to grow;

(b) The plants grown be such that their roots do not penetrate more than 30
cms. This condition shall apply till the landfill is stabilised:

(c) Selected plants shall have ability to thrive on low-nutrient soil with
minimum nutrient addition;

(d) Plantation to be made in sufficient density to minimize soil erosion.
Closure of Landfill Site and Post-care

31. The post-closure care of landfill site shall be conducted for at least fifteen years
and long term monitoring or care plan shall consist of the following, namely :-

(@ Maintaining the integrity and effectiveness of final cover, making
repairs and preventing run-on and run-off from eroding or otherwise
damaging the final cover:

(b) Monitoring leachate collection system in accordance with the
requirement;

(¢) Monitoring of ground water in accordance with requirements and
maintaining ground water quality;

(d) Maintaining and operating the landfill gas collection system to meet
the standards.
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32. Use of closed landfill sites after fifteen years of post-closure monitoring can be
considered for human settlement or otherwise only after ensuring that gaseous
and leachate analysis comply with the specified standards.

Special provisions for hilly areas

33. Cities and towns located on hills shall have location-specific methods evolved for
final disposal of solid wastes by the municipal authority with the approval of the
concerned State Board or the Committee. The municipal authority shall set up
processing facilities for utilization of biodegradable organic wastes. The inert and
non-biodegradable waste shall be used for building roads or filling-up of
appropriate areas on hills. Because of constraints in finding adequate land in hilly
areas, wastes not suitable for road-laying or filing up shall be disposed of in
specially designed landfills.

15
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Schedule IV
[see rules 6(1) and (3), 7(2)]
Standards for Composting, Treated Leachates and Incineration

1. The waste processing or disposal facilities shall include composting,
incineration, pelletisation, energy recovery or any other facility based on state-
of-the-art technology duly approved by the Central Pollution Control Board

2. In case of engagement of private agency by the municipal authority, a specific
agreement between the municipal authority and the private agency shall be
made particularly, for supply of solid waste and other relevant terms and
conditions.

3. In order to prevent pollution problems from compost plant and other
processing facilities, the following shall be complied with, namely :-

I. The incoming wastes at site shall be maintained prior to further
processing. To the extent possible, the waste storage area should
be covered. If, such storage is done in an open area, it shall be
provided with impermeable base with facility for collection of
leachate and surface water run-off into lined drains leading to a
leachate treatment and disposal facility:

ii. Necessary precautions shall be taken to minimise nuisance of
odour, flies, rodents, bird menace and fire hazard:

iii. In case of breakdown or maintenance of plant, waste intake shall
be stopped and arrangements be worked out for diversion of
wastes to the landfill site;

iv. Pre-process and post-process rejects shall be removed from the
processing facility on regular basis and shall not be allowed to pile
at the site. Recyclables shall be routed through appropriate
vendors. The non-recyclables shall be sent for well designed landfill
site(s).

v. In case of compost plant, the windrow area shall be provided with
impermeable base. Such a base shall be made of concrete or
compacted clay, 50 cm thick, having permeability coefficient less
than 10~ cm/sec. The base shall be provided with 1 to 2 per cent

slope and circled by lined drains for collection of leachate or
surface run-off;

vi. Ambient air quality monitoring shall be regularly carried out
particularly for checking odour nuisance at down-wind direction on
the boundary of processing plant.

16
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vii. In order to ensure safe application of compost, the following
specifications for compost quality shall be met, namely:-

Parameters Concentration not to

exceed * (mg/kg dry basis
, except pH value and C/N
ratio)

Arsénic 10.00

Cadmium | 5.00

Chromium 50.00

Copper 300.00

Lead 100.00

Mercury 015

Nickel 56..00

Zinc 1000.00

C;N —— e e i

- i 5585 ___________________________________________

* Compost (final product) exceeding the above stated concentration limits shall not
be used for food crops. However, it may be utilized for purposes other than
growing food crops.

4. The disposal of treated leachates shall follow the following standards, namely:-

S.No Parameter Standards
( Mode of Disposal )
Inland Public | Land
surface sewers | disposal
water
I R | E
1 | Suspended solids, mg/l, 100 600 1200
max
e i ; | SR
2 Dissolved solids (inorganic) | 2100 12100 | 2100
é mg/l, max. '
3 | PH value 551t09.0 55t09.0 ‘ 55t09.0

17
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4 Ammonical nitrogen (as N), | 50 50 -
mg/l, max.
5 | Total Kjeldahl nitrogen (as 100 ; "
N), mg/l, max. :
6 Biochemical oxygen | 30 1 350 100
demand ( 3 days at 27° C)
| max.(mg/l)
7 Chemical oxygen demand, @ 250 - B
mg/l, max.
8 Arsenic (as As), mg/l, max | 0.2 0.2 0.2
9 Mercury (as Hg), mg/l, max 1 0.01 0.01 -
10 | Lead (as Pb), mg/l, max | 0.1 1.0 .
11 | Cadmium (as Cd), mg/l, | 2.0 11.0 g
max
12 Total Chromium (as Cr), 12.0 2.0 -
- mg/l, max. "
13 Copper (as Cu), mg/l, max. | 3.0 3.0 -
14 | Zinc (as Zn), mg/l, max. | 5.0 15 -
15 | Nickel (as Ni), mg/l, max | 3.0 130 ’
16 Cyanide (as' CN), mg/, | 0.2 2.0 0.2
max.
17 Chloride (as Cl), mg/l, max. | 1000 1000 600
18 | Fluoride (as F), mg/l, max | 2.0 1.5 -
19 Phenolic compounds (as | 1.0 5.0 -
CsHsOH) mgil, max. |

Note : While discharging treated leachates into inland surface waters, quantity of
leachates being discharged and the quantity of dilution water available in
the receiving water body shall be given due consideration.

The incinerators shall meet the following operating and emission standards, namely:-

18
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Operating Standards

(1) The combustion efficiency (CE) shall be at least 99.00%.
(2) The combustion efficiency is computed as follows :

%CO,
CE.= x 100
%C0O; + %CO

Emission Standards

Parameters Concentration mg/Nm®

at (12% CO; correction
(1) Particulate matter 150
(2) Nitrogen Oxides 450
(3) HCI 50

(4) Minimum stack height shall be 30 metres above ground

(5) Volatile organic compounds in ash shall not be more than 0.01%.

. Suitably designed pollution control devices shall be installed or retrofitted with

the incinerator to achieve the above emission limits, if necessary.

Wastes to be incinerated shall not be chemically treated with any chlorinated

disinfectants
Chlorinated plastics shall not be incinerated.

. Toxic metals in incineration ash shall be limited within the regulatory
quantities as specified in the Hazardous Wastes (Management and Handling)

Rules, 1989 as amended from time to time.

Only low sulphur fuel like 1.d.o., I.s.h.s or diesel shall be used as fuel in the

incinerator.

19
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Form —|
[see rules 4(2) & 6(2)]
Application for obtaining authorization

To
The Member Secretary

agency appointed by the municipal authority ,

2 Correspondence address &

Telephone No. '

3. |Nodal  Officer &  designation(Officer | :
authorised by the municipal authority ori

agency responsible * for operation of
processing or disposal facility)

' (a) Setting up & operation
| of waste processing
facility

‘4. | Authorization applied for (Please tick mark)

(b)Setting up & operation of
disposal facility

5. | Detailed proposal of waste
processing/disposal facility (to be attached) to
include

' 5.1 | Processing of Waste a

i.  Location of site :
ii. ~ Name of waste processing technology
iii.  Details of processing technology
iv.  Quantity of waste to be processed per

day

v.  Site clearance (from local authority)

vi. Details of agreement between
municipal authority and operating
agency '

vii.  Utilization programme for waste
processed (Product utilization)

20
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viii.

Xi.

Methodology for disposal of waste
processing rejects (quantity and
quality)
Measures to be taken for prevention
and control of environmental pollution
Investment on Project and expected
returns

Measures to be taken for safety of |
workers working in the plant

| Disposal of Waste

Vi.
Vil

1 Vil

Number of sites identified

Layout maps of site

Quantity of waste to be disposed per
day

Nature and composition of waste .
Details of methodology or criteria
followed for site selection

Details of existing site under operation
Methodology and operational details of
land filling

Measures taken to check
environmental pollution

Date

Signature of Nodal Officer

21
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Form - |l
[See rule 4(4)]

Format of Annual Report to be submitted by the Municipal Authority

i.  Name of City / Town:.....................
ii. Population ...............ccoooeiini.
i, Name of municipal DBOOY:...commmsmmmemessm s sastsiai and
AOAIEEE.: & s i S T e e mm e
Telephone No. © .....oooovviviiiiiiii.
FaX @i,
iv.  Name of Incharge dealing with municipal solid wastes ............
................................................................................... with
desigNation .............oouiiiiiiiiii e

1. Quantity and composition of solid wastes

(i) Total quantity of wastes generated per day

(ii) Total quantity of wastes collected per day

(iii) Total quantity of wastes processed for :

a. CompPOSting: ......ccoovuuiiieiiiee e
b. Vermiculture: .............cooovviiiiiiiiiie e
C. o Pellets: ...

d. Others, if any, please specify.

a. No. of landfill sites used :

b. Areaused: ... ..U
c.  Whether Weigh bridge facilities available : Yes/No

d.  Whether area is fenced : Yes/No

e. Lighting facility on site : Yes/No

22
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f.  Whether equipment like Bulldozer, Compacters etc. available. (Please

specify):

g. Total Manpower available on site:

h. Whether covering is done on daily basis: Yes/No

i. Whether covering material is used and whether it is adequately

available :

j.  Provisions for gas venting provided: Available (Yes/No) /Not available
k. Provision for leachate collection: Provisions made/ Provisions not

made
2. Storage facilities
(i) Area covered for collection of wastes

(i) No. of houses covered

(iii)Whether  house-to-house  collection is
practiced (if yes, whether done by
Municipality or through Private Agency or
Non-Governmental Organisation)

(iv) Bins

a. RCC Bins (Capacity)

b. Trolleys (Capacity)
(c) Containers (Capacity)

d. Dumper Placers

e. Others, please specify

(v)Whether all bins/collection spots are
attended for daily lifting of garbage

(vi) Whether lifting of garbage from dustbins is
manual or mechanical i.e. for example by
using of front-end loaders (Please tick mark)

23

Specifications Existing
Proposed

(Shape & Size) Numbers for
future

Yes/No

Manual/Loader/Others,
please specify
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3. Transportation

vi.
vii.

viii.

Existing number Actually
Required/Proposed

Truck ;

Truck-Tipper :

Tractor-Trailer :

Refuse-collector :

Dumper-placers

Animal Cart :

Tricycle :

Others (please specify)

4. Whether any proposal has been made to improve solid wastes management
practices

5. Are any efforts made to call for private firms etc. to attempt for processing of
waste utilising technologies like :

ii
ii.
iii.
iv.

Waste Utilisation Proposals Steps taken

Technology (Quantity to be
processed)
Composting :
Vermiculture :
Pelletisation :

Others if any, Please specify:

What provisions are available and how these are implemented to check
unhygienic operations of :

i. Dairy related activities:

ii. Slaughter houses and unauthorised slaughtering :

iii. Malba (construction debris) lifting :

iv. Encroachment in Parks, Footpaths etc.:

24
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7. How many slums are identified and whether these are provided with sanitation
facilities:

8. Are municipal magistrates appointed for Taking penal action : Yes/No

[If yes, how many cases registered & settled during last three years (give year-wise

details)]

9. Hospital waste management

Dated :

How many Hospitals/Clinics under the control of the Corporation:
What methods are followed for disposal of bio-medical wastes? :

Do you have any proposal for setting up of common treatment facility for
disposal of bio-medical wastes:

How many private Nursing Homes, Clinics etc. are operating in the
city/town and what steps have been taken to check disposal of their
wastes:

Signature of Municipal Commissioner

25
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Form —lil
[See-rule 6(2)]

Format for Issue of Authorisation

File No.:

Date:

To,

Ref: Your application number dt.

The State Pollution Control Board/Pollution Control Committee
after examining the proposal hereby authorizes having their
administrative office at to set up
and operates waste processing/waste disposal facility at on the

terms and conditions (including the standards to comply) attached to this
authorization letter.

1. The validity of this authorization is till . After the validity, renewal
of authorization is to be sought.

2. The State Pollution Control Board/Pollution Control
Committees may, at any time, revoke any of the conditions applicable under
the authorization and shall communicate the same in writing.

3. Any violation of the provision of the Municipal Solid Wastes (Management and
Handling) Rules, 2000 will attract the penal provision of the Environment
(Protection) Act, 1986 (29 0f1986).

(Member Secretary)
State Pollution Control Board/
Pollution Control Committee

Date:
Place :

26
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Form - IV
[see rule 8(1)]

Format of Annual Review Report to be submitted by the State Pollution Control
Board/Committees to the Central Pollution Control Board

To

The Chairman,

Central Pollution Control Board,
(Ministry of Environment and Forests)
Government of India,

‘Parivesh Bhawan’, East Arjun Nagar,
DELHI- 110 0032.

Name of the State/Union territory

Name & address of the State Pollution Control

' municipal  authorities  responsible  for

management of municipal solid wastes in the
State/Union territory under these rules

| A Summary Statement dn progress made by

implementation of Schedule | [rule 4(3)]

municipal  authorites in  respect  of

Please attach as Annexure-I|

A Summary Statement on progress made by

municipal  authorites in  respect of .
~ implementation of Schedule Il [rules 6(1) and

@3, 7(1)] o

Please attach as Annexure-l|

- A Summary Statement on progress made by

|9 7

municipal  authorites in  respect  of
implementation of Schedule Ill [rules 6(1) and

: | Please attach as Annexure-ll|

- municipal  authorities  in  respect  of

_ implementation of Schedule IV [rules 6(1) and
((3),7(2)]

A summary statement on progress made by

Please attach as Annexure-IV

Date:

Place :

Chairman or the Member Secretary
State Pollution Control Board/

*1 Pollution Control Committee

27
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Form -V
[see rule 9]

Accident reporting

1. | Date and time of accident

2. Sequence of events leading to accident

3. The waste involved in accident

4. Assessment of the effects of the accidents on

human health and the environment

5. | Emergency measures taken

%

- Steps taken to alleviate the effects of accidents

|
7. | Steps taken to prevent the recurrence of such

- an accident
B SIIAINS! ooy,
j Place:; i, B R

V. Rajagopalan, Jt. Secy.
[F.No.17-2/95-HSMD]

At [@1212{

39
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© - -Solid Waste Mandgement Department
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Tender Document

Design, Supply, Installation, Commissioning, Operatidh' and maintenance of ‘Microorganism
Based 24 Hrs Composting Machine’ including civil work for a period of 5 years to Process

Organic Biodegradable Municipal Solid Waste, (B-2 Tender)
in the jurisdiction of
Bhavani Peth Warli office. -

Last Date of Issue 12015
v 1015

Tender Fees . Rs. 10630/-

o e i
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b bt 0 e et S e e reant
“"‘.mg ot T i hitiary
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' On behalf of Pune Municipal Corporatlon, Joint Commissioner (SWM) invites sealed bids for-'---'
e Microorganism based organic waste composter plant works on B- 2 tender basis from
: experlenced contractors for the work as described below -

niés

||
r

W
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PUNE MUNICIPAL CORPORATION
TENDER NO: ....:./2014-2015 SWMDEPARTMENT
s g g .lNVIt'[ATION FORTENDER-._‘,-""*-‘ e

"_.\'.‘.'*'._' G et

wrll pinte w1

-

Cost of

| Tender Tender cost | Earnest moneyin | 1 'me. Tender
3 ... Name of work n
h Sr. No. PR bk | in Rs. , Rs. ":::::!:‘_s Doc‘::;r;ant
| Design, Supply, Installation, | B-2° 5,00,000/- 6+60 | 10,630 /-
| Commissioning, “Operation-| Tender Months
and ‘maintenance  of ey
Microorganism Based 24| < b

Hrs Composting Machine, '
including -civil work, for.a :
period of 5 years, to Process
Organic Biodegradable
Municipal Solid Waste. (B-2
Tender), in the jurisdictidn .
of  Bhavani Peth Ward '
office. ( as described in
Anexure-1)

Ellglballty Criteria:
S

Joint Venture shall be a“owed for this work.

Interested parties shall have (i) experience in carrying out Opemhon and Maintenance of
Organic waste Plant at any Municipal Council / Municipal Corporation / Townships/Apartments,

in India and (ji) Bidder's last Three year's (FY — 2011-12, 2012-13 & 2013-14) average turnover

should not be less than 150 Lakhs.

For various kinds of works related to the plant, the defect llablllty period, from Comm|ss|on|no
of the said pro;ect. shal! be as fo!lows

/1. tendering. Process::
Shwajinagar Pune- 411005

3 RIS L IR

m—,@mrmwﬁ, i

t'. “‘[

Sr. No. Type ofworks Defect lability p'erod k3
1 Civilworks: ~"* ' -60 months: . |
2 | Electromechanical lnstrurnents '60 months-"
Tendeg Fom;ls are made avallable onlme on the. ﬁﬁmd’pal 6o$oujﬁbn Mabsuta
id Ema G 'ﬁ -‘_o g ':'-‘ =,

o

>
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1

Bid must be accompanied by bid security specified for the work in the table above in form 9;
Demand Draft/ F.D.R. from any Nationalized/ Scheduled bank payable at Pune and drawn in

favor of “The Commissjoner, Pune Municipal Corporation, Pune.” Exemption Certificate W
o be accgpted In lieu of Earnest Money. _ '

e shal'not be rasponsitle for'any delay In recelving the documents on account of any

-reasons and Municipal Commissioner, PMC, Pune 411005, further reserves the right to revise

or amend this notice and or the bid documents fully or partly prior to lhq [aul date nqlifi_ad for
submission of offers or on any subsequent extended date. The Municipal Commissioner.
PMC, Pune 411005, further reserves the right to reject any of all bids without assigning any

reasons.

-PMC ‘desires to carry out Civil & Electro-Mechanical work at plani'sile and also award further

Operation and Maintenance Contract for a period of Five years to the eligible & experienced
bidder.

Interested bidders, who have desired experience & expertise for carrying out Organic wasle
plant and O & M , may obtain the blank lender forms through e-tendering from PMC website
www.punecorporation@abcprocure.com . !
Joint Venture shall be allowed and the Tender Document is Non-Transferable. Bidders buying
the lender documents have to meet all technical & financinl obligations and shall be responsible
for overall implementation of the contract.

The Pune Municipal Corporation reserves the rights to accept or reject any or all tenders for
without assigning any reason thereof. i

1
.

| s
Joint Municipal Comnfissioner

" 'Solid Waste Management
-2 Pune Municipal Corporaho%
0

",1’
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R e NP COROTON .
3 : , - i " ""(Solld Waste Management Division) '

e e i - e S ) Tender No, : -

Design, Supply, Installation, Commissioning, Ophralion and maintenance of Microorganlsn'}\ g
sivo..........Based 24 Hrs Composting Machine including civil work for a period of 5 years to Process \WE:
't . _Organic Biodegradable Munigipal Solid Waste. (B-2 Tender) In the Jurisdiction of Bhavani Peth

: Ward office,
= ‘- . 3 B
: ~ 1. Delinitions & Interpretations
In this tender documeni the fpllowing expressions shall have the definitions and interpretations
_',\ given here under: ' » _
& &

1.1 Pune Municipal Corporation (PMC) shall mean Municipal Corpo'ralion of Pune. Municipal 3:
Commissioner shall exercise the rights and obligations of the PMC exercisable under the
contract, other than those exercisable by any Committee or its representatives. W

1.2 Tenderer / Bidder / Contractor shall mean an individual or firm (Proprietary or Partnership or
Public limited or Private Ltd., elc.), or an incorporated company which has entered into contract
with the PMC and shall include his/its legal heirs, executors, administrators, representalives,
successors, liquidators:and assignees. '

1.3 Contract shall mean, .collectively, all the terms, conditions, specifications, etc. of tender
documents and slipulations contained in the various portions of the Contract Agreement and the
Annexure there to if any. ,
1.4  Works shall mean the ‘Scope-of-Work' to be executed in accordance with the Contract or part
) thereof as the case may be and shall include extra, additional, altered or substituted works as
'_ “required for the purpose of the contract. It shall mean the totality of the work by expression or
‘@ implications envisaged in the contract and shall include alt materials, equipment and labour 3
i required or incidental to or in connection with the commencer:ent, performance and completio ~*
of any work and / or for incorporation in the works.

1.5 Site shall mean land avaitable for Microorganism based 24 Hrs Organic Waste Composting Plant .
for processing of municipal organic waste. - : '

.. P .

. .+ specifications, etc. .menbioned. in the technical,bid and. price. bid and shall include ‘all such
_amendments, revisions; removals or additions as may be made during the period of execulion of
*7, e works aiid i WiTIER SIrUctions 10 be lssued-by tie PMC initerms of thercontract; pertaining -

. A Specifications. shall..mean, collectively, all. the terms, conditions, general _fequirements, -,

ol oot

Tl
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7 "“Equipment(s) shall mean and includes any plants and equipments or parts thereof, including

ass_ociated mechanicals, electrical, instruments, matefials, stores and goods etc., to be
maintained under the contract for achieving completion of works as per specifications.

Fontract Price& Period:- Shall mean total amount quoted by the tenderer (inclusive of all taxes,
evies, duties applicable at the time of tender submission) for carrying ‘Scope-of-Work' defined in
the tender document within 66 Months ( 6 Months for Carrying out Civil work and supply,

installation and commissioning of machine + 5 years (60 Calendar Months) for carrying out
O & M work all the. _ |

Eligibility Criteria

Interesfted parties shall have (i) exberience in carrying out Operation and Maintenance of
Organic wasle Plant at any Municipal Council / Municipal Corporation / Townships, in India and

(ii) Bidder's last Three year's (FY - 2011-12, 2012-13 & 2013-14) average turnover should not
be less than 150 Lakhs

Earnest Money Deposit & Sécurity Deposit

Earnest Money Deposit (EMD) of Rs FIVE LACKS! in the form of FDR / DD form any
Nationalized bank valid for six months, shall be placed in part ~ | with, Technical Big. The FDR /
DD shall be in favor of *Commissioner, Pune Municipal Corporation® payable at Pune. The bids
wilhout EMD or with EMD in any other form shall be rejected. .

The successful bidder has to give 5% of the Total Contract Value,_as a ‘Security Deposit (SDY'.
The EMD submitted along wilh the tender document will be adjusted against the SD and the
balance 4% amount will be deducted from the first three running bills. This Security Deposit
amount will be returned lo the contraclor after completion of Operation and Maintenance
pesiod..e afler 66 months. ' ¢
Also the defect liability penod will be considered as per the list attached in tendes notice. In cace
of ur:successful tenderer, EMD will be returned after signing the conlract with the L1 bidder.

If the successful tenderer fails to commence the work within the prescribed time specified in the
Work Order, the Eamest Money Deposit shall be forfeited by the PMC. ' _
In the event of a tender.being rejected the Eamest Money Deposit will be refundable on

S e

_ tothe method and manner of performing the work or to the quantities and qualities of the work to
be performed or malerials to be provided under this contract.

R e —— N
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5.1

52

53

5.4

5.5

endeavor to answer written enquiries pricr to Tenderer being submitted.

98

Interpretations

Wherever in this contract the words 'Directed", ‘Required’, * Permitted’ ‘Ordered’, 'Designed’\g
‘Considered', 'Necessary'; or like words are used, it shall be understood that the said directions,
requirements, permission, design, elc. of the PMC are intended; similarly words ‘Approved’,
Acceplable’, “Satistactory’, or like works shall mean approved by or acceptable or satisfactory to
the PMC as case may be, unless any other meaning is specifically intended.

Interprelation 'wherever thef is any clash, contradictions or discrepancy in the interpretations of

any clauses of this tender document, the matter may be referred to the Municipal Commissioner,
PMC and its decision shall be final and binding. -

-_—

-~ )
-,

Tender Invitation |

The Municipal Commissioner, PMC invite a Tender for Design, Supply, Installation,
Commissioning, Operation and maintenance of Microorganism Based 24 Hrs
Composting Machine, including civil work, for a period of 5 years, to Process Organic

Biodegradable Municipal Solid Waste. (B-2 Tender) in the jurisdiction of Bhavani Peth
Ward office.

The Tenderer must obtain himself on his own responsibility and at his own expense all the
information which may be necessary for the purpose of filling this tender and for entering into a
contract for the execution of the work from the office of the Solid Waste Management' PMC,
Shivajinagar, Pune during the office hours between 11.00 a.m. to 5.00 p.m. on weekdays except

Sunday and holidays and inspect site of the work and acquaint himself with all local conditions
and matlers pertaining theretlo.

The Tenderer shall ensure that he is fully familiar with the nature and extent of the obligations to  ~,
be accepted by him, if the tender is accepted. ' N ;J
. of ' o'
Should any prospective Tenderer be in doubt as to the interpretation of any part of the tender
document or any discreparcy with tender dotuments, the PMC or his nominated officer shall

LS

Allinformation supplied by the PMC in connection with this invitation to tender shall be Ireated as
confidential by the Tenderer except that such infomation may be disclosed so far as is
necessary for the purose. of obtaining sureties for submission of the tender.

6
o TR N e S e b el G e
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7

In the even of the tender being submitted by the firm, it must be signed by the Authorized

. Slgnatory, and i the even the of the absence of any partrer, it shall be signed on his behalf by a ‘
% Presence holding power.of attgrey authorizing him to do so.

‘Each of the pages of the tender documents is requlréd to be slg}ned by the herson or bersons

submiting the tender as token of his / their having acquainted himself / themgelves with terms
ar)d conditions, specification, etc. mentioned in the tender documents, as laid down. Any tender
with any of the documents not so signed will be rejected. '

The .lender form must be filled in English and all enlrles“musl be made by Handwritten / Typed in
ink, if any of the documents is missing or unsigned, the tender shall be considered invalid.

The rates quoted by the Tenderer shall include all eventualities such as. heavy rain, sudden

w. elc., which may cause damage to the executed work of which may totally wash out of the

(@ 5.10  All prices for the Contract shall be inclusive of all taxes, duties, Ievies.. transportation, insurance,

loading, unloading, ec., are in Indian currency only. For the imported portion if any, Tenderer
shall quote in Indian Rupees by converting the exchange rate & fluctuation if any during the
cofitract period. Any variation in the rate of taxes, levies, duties, etc., or any other new taxes, etc
added by the central government, state government,!local govemnment, etc. i.e. any type of

variation in the taxes shall be absorbed by the Tenderer for the contract period, i.e. for execution
work as well as O & M period.

5.11  All Taxes& Duties currently eligible for deductions at source will be deducted from the respective
bill &payments. If there is any upward or downward revision of Taxes & Duties applicable during
the 66 calendar months of contract period, the same will be revised. However, no price varialion
(upward/downward) shall be made to the under any other circumstances what so ever.

5.12 The tender will be liable lo be rejecled oulright, if while submiiting it

@ i)

iv)

V) - |

e S

: : Tlafpf_MC-isnnol;ppt}gd»lo.‘éiM;aégéﬁ the b)veslmanylender,ln its sole discretion. In case of
;= - - tejection of all.or any tender or scrapping of the entire Inﬁtaﬂ&im none of the tenders shall

- 843

Any of the pages of the tender documents are removed or replaced
Any errors are made by him in the tender. y

The Tenderer which do not fulfill any of the condition those in the printed form and lhose
tende.s which are incomplete?

The Tenderer proposes any alteration in the time limit allowed for carrying out the work or
any other coniition. e

If any correction done in the tender terms, conditions, specifications, etc. by the Tenderer.
The conditional tenders and conditional offering 'dis_count
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5.15

5.6

517

5.18

100
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be entitled to claim any loses, cost, compensation o damages, which they may have incG
a result of participating in the tender. PMC: shall have the right of rejecting all or any g
tender without assigning any reasons thereo. | A

The successful bidder, in whose favor of a Work Order, will be issued by PMC, require to
execute a formal Contract Agreement and until such execution, the Ténderer Bid together with ~ ™Y
the Work Order issued by the PMC shall form a binding to the successful bidder.

Opening Of Tender

The' Municipal Commissiontr, PMC or his authorized representative will open Technical Bid
(Packet - ) of tender documents and EMD. The Price Bid of the Tender Document, whose .
technical bid is found as per the. requirements of the Tender Document shall be opened only -~ 1]
after scrutinizing-the Technicil Bid(s) at later stage. -

Validity of Offer

The tender / offer shall remajn valid for acceptance by the PMC for a minimum period of 120
days from the date of opening of the Price Bids. Tender once offered cannot be withdrawn except
with the written permission of the PMC.

Bid Evaluation

The Tenderer are notified that the tenders will be evaluated in accordance with a rigorous
predetermined evaluation procedure. This procedure will not only based on price alone but also
based on the demonstrable experience of executing & maintaining similar projects in other
municipal oouncils!couporal.ions. The board criteria for evaksation of tenders are giyen below;

e Number of similar plants already being operatéd & maintained anywhere in India and its
present status thereof. .

e Tenderer experience in carrying out O & M of such plants as well as machines.
Acceptance of Tender -, '

“Acceptance. of tender- will rest with the competent authority that does not bind them to accept the
lowest bid and reserves the right to reject any of all lenders and no reasons will be given for
acceptance or rejection therdof. The Tenderer whose tender is accepted will have to.enter into a
regular contract and abide by all rules and regulations ‘embodied in the tender. Tender once
accepted shralf be binding'on the Tendéfer even if the formial agreement is not signed, - |

ekl S
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Terms of Payment

L

5 E,l:é,ctro.-,ﬁ'le,chanical Cbéi .
. prior approval of PMC Engineer,

11.2 below.

101

0,

Civil Cost - 100% agai : ‘ . g
e T 100"’,?95",'}5-‘_ actual civil work carried out with the prior approval of PMC Engineer.

R s

o o . \
100% against actual Electro-tfechanical work carried out with the -

O&M payment - Against submission of monthly waste feeding data as prescribed in item no.

Plants and Machineries shall installed at the Project Site

The project site ( as described in Anexure - 1) Includes the following Civil units and Electro-

Mechanical equipments;

J 7.1 Civil work:

1 Fabric.ated Shed with Zincolium Sheet of required size to cover all
2 Municipal Organic Waste Receiving Platform ’ .f'\

3 Office Room abou 80 Sq. Ft.

4 Bathroom and Toilet for workers including all necessary fittings.

7.2 Electromechanically:

|

Microorganism based 24 hrs municipal organic waste processing composting machine
having capacity mentioned-in tender having following specification

1) Processing Capacity 5Ton /3 Ton Per Day

Technical Specifications for Micro-organisms based 24 hrs composting system 5 Ton / 3 Ton per day

| A) Comp&.ti};g Machine:
| Per day wasle processing

capacity o_f Composting

Total Processing Ca-i:-ac-i‘t\;:ws Ton /3 Ton per da;_ T

Composting System

24 Hrs Microorgani;n:n-ﬂased Compﬁ-s_ti-ng Machine

Inpur ' Segregated Organic Waste
OJt;il_t-" B B;'y Organic COmpo;_t_,-'i.Q-ltft té;r ré;uITs-;inél ﬁar;r;ét_;rs -
e : m;tching to compédst standards mentioned in MSWM Rules
Power Supply 440/50Hz
Power Rating 100-120 kW / 60-70 KW .
j -..IC_q;mpostling tank material. . . Stalnless Steel (SS - :130) -

e g e g Foeee RV | ;
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" ' 10
E % - Meter oty [ Nord/Siemens/ABB (German Brands) . - s
Phbel " | MotorRating . 4t0 5KW /3 to 4 KW ' _.
" ' _-E'B‘W-TCT_ B b 2-3 HP Blower with powder coated $hroud and S5 impe
, ™ !-n:s'ui;tion ‘ ‘ | Rock wo_ol/‘Glass wool conﬂrm‘s to IS 8183 Standareds
E .| Handlesand Locks Standard handles and locks with good aesthetics :
_Eé'it;aﬁa_ﬁél_ All cor_ft_rbl panel parts should be of standard brands I\

Scheinder, ABB, L&T, etc. No local or low quality parts should be

— - used. Motor and Blower should have overload and Current

; Shaft S5 High Quality Shaft with superior quality mixing, g
| Heating System s ¥ Solar Panel Heating + Stainless Steel Heating Element/Coil ’jB
Cdﬂt?dlSystcm and Interface ABB make PLC + HMI with 7" touchscreen control hafving

\

o - remote monitoring facility
Operation and Processing Fully automatic and Within 24 hours

Caifipost Eemoval gl | Once I'n'a-llo_davs

— - ———— e

Curing System, Addition of | Not Allowed
i Sawdust, Addition of Culture
Outside housing Mild steel with pure polyster powder coating suitable for
_ outside use and with crane lifting facility aa
Waste input and compost Separate door of high quality stainless stee| for waste input anc :
—Lemovalprovision | compost removal ‘ . _
Composting method _ Micro-orgarisms based natural composting in high temperature
atmosphere with 85-90% volune red uction =
Water discharge, Leachate, Not allowed S T 3
Methane and Harmful gases - etie
. ——r— = . = —“——'—"“'—-—-——-_._________._ ——
¥ Safety Features * Emergency switch, overload indication function and

' Safety Switch

* Safety feature: Internal mixing blades'automatlcally stop




S R s
Bj Crusher with Hydraulic Press [De Wwaterer)

—— r—

._J. ;Crusher Material... . iy ki "Mild Steer (Painted)
' Hvdraulic Press Materlal Mild Steel with Powder Coaled
Power Supply * 3Phase, 415, 50Hz
: Operation | % :&ﬁfomatlc wlthICon;lnuops Oq eration N
Details of Crusher B * High Speed Crusher | |
* 10HpAC Induction Motor.
R *_Particle Size Reduction upto 10mm

Details of Hydraulic Press

-

® Hydraulic Power Pack- 40 Tonn Capacity

“Piston

; I, ,.0 7.5Hp Induc!ion”MIotor .
* 230 VAC Solénoid Valves

It Seamless Hpnned Tube Pipe with Hardchrome plated

C) Lfting System :

Lifting System Material

Mild Steel Powder Coated

_D) “"Ne-i'ghing ﬁilénce

* 0.5Hp Gear Motor

*  Belt-PVE 3 mm THK
® Speed: 8-12 msr/min'

Power Supply - 3Phase, 415V, 50Hz” ‘
%"6p:rat—|o'n _ i Automatic with Continuous Operation
Details of Lifting System ® Inclined Belt Type Conveyor

Capacity.

" 500Kg J

e,

*-Online *

- - ETr.
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-

& L |
L3

o Scopeof Work ., ..

aEy

The entire ‘Scope-of-Work'ig dvided i 1 three pats as follows;

81 Civil Work: -As per Description in 7.4 -

8.2 Eleclromechanical Work:: As per Description in 7.2 -
===0Mmechanical Work:.

83  Carryout Operation & Maintenance Work for Five (5) Years: - The contractor has to operate
" - and maintain the plant at s designed Capacity for a period of Five (5) years - i.e. 60 calendar

basis and giving sustained performance of the guaranteed resutts,

If any replacement of parts or machinery is required, it shall be replaced at bidders own cost for
entire O & M period, : '

Bidder should maintain the plant in clean & neat condition so that there should not pe any
Nuisance of foul odor, flies . mice, left over etc.

84  Other Activities: -The sucz‘:essful bidder has to obtain necessary ‘Consent-to-estapligh’ and
:_""_'_'—'—-———__ s

Bidder should have provide-ansite one computer with latest configuration with internet connection e
having specially developed computcr program/software to maintain g records like incoming ang>t
Oulgoiig waste <nd manure. ' )

Bidder should install IP BASE CCTV camera on each site and it should be Connecled online to

the compuier placed at SWM Dept, PMC. The online connection should be at bidder's cost,

! 2
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1.

111 The successful bidder has to carry out the ‘Scope-of-Work' defined at Annexure - Il and Operate '

%’ 102 PMC will provide semi s

 Obligations of Pune Municlpal Corporation | A

04 PMC will provide free electricity & water required for carrying out day-o-day plant operations /

‘ . “ : "

processing Waste during the entire O&M period, free of cost.

j _ |
e egregated organic waste as per the maximum design capacity of the
Plant out of this bidder should segregate and feed to the maximum extent of 85 % to the plant

10.3  Contrarily, due to any failures on account of the operator, if they failed to process the Waste less

than minimum receivable segregated Waste Quantity l.e. 85% of plant Capacity in a particular

. Mmonth, then the O&M payment for the respective month will be made on the pro-rata basis. For

example,. if the operator would able to process only 75 tons (50% of the plant capacity) or above
and less than 150 tons/month and-assuming the O&M charges for a month is Rs. 15000/, then
the operator is eligible only for receiving Rs. 7,500/- for that month (Rs. 15000/150 tons = Rs.
100/tons; Waste received by the operator during a particular month 75 tons X Rate - Rs.
100/tons = Rs. 7,500/~ for that month.). ’

_Obligations of the Successful Contractor

and Maintain the plant at its designed capacity for a period of 5 years w.e.f. date of issue of Work
Order. During Ihis period the Tenderer is responsible for carrying out all types of day-lto-day
operations to keep the plant running successfully on continuous basis and also maintain all the
‘civil units & electro-mechanical equipments in operating conditions. Besides, the Tenderer will
appoint desired staff at site, which is well versed with carrying out all O&M activities to keep the
plant running on continuous basis and giving sustained performance of the guaranteed results.

112 Itis the bidders responsibility to segregate the organic waste provided by PMC, NO extra cost

will be paid against this. ' :

113 The successful contractor has to submit the monthly O&M Record in the following format and the

T Waste = Wiste st | Remarks
No, | Month Received * ___Bejects Processed | Generalior| * -
Date | .Tones/Day | Tones/Day | Tones/Day | Cumiday

same has (o be jointly signed by the Conlraclor and the concerned SVDSICSIWMO and Asst.
Municipal Commissioner form PMC.

Format - I: - For Waste Processed

Compost

52



1.4 . The successful contractor also have lo carry out the Laboratory Testing's of Compo

12
121

12.2

"13.

131

13.2

106

[following parameters and it must comply with paranelers prescribed in MSWM 2000 Rule¥

Parameters Annual Frequency

PH,  Nitrogen, Phosphorus, Pofash, G:N Rafio, Moisture, [ Quarterly

Arsenic, Cadmium, Chromium,_ Copper, Lead, Mercury, Nickel,
Zinc, .

———— e e e

Work to be executed In Accordance with the Scope-of-Work & Tender Specifications

Tenderer shé!l execute the entire work in the most productive, professional and prudent manner
th as regards ys

age of materials and time in every respect in strict accordance with the- )):
Specifications mentioned in the Scope-of-Work. H

-
-

The Tenderer shall comply with the provisions of the contract and with due care and diligence-
€xecute and maintain the works and provide all labour and materials, tools and plants including
for assessment and supervision of all works, structural plans and other things of temporary or
permanent nature, required for sych execution and maintenance in so far as the necessity for
Such provision is specified Or reasonably inferred from the contract. The Tenderer shall take full
responsibility for adequacy‘ suitability ang safety of all the works and methods of operation.

Expected Risks Force Majeure

A 1 tion insurrection, riots and civii
Commolion (other than solely restricted to the employees / workers of Tenderer,). Acts of State,

demic which an

o 2INg Such extension of lime as may Le .
er a carefyl examination of the circumstanceé. the PMCeV ..

insisting on changing fie
damages from the Tenderer for sych period. ¢ e h.c’mdated

Any extension of time granted by the pMC shall_neither entitie the Teng 0 clai
increase in prices not shall it release hi S1er 10 claim for any

. im from any of the obligations under the ¢ f
e"""‘f":;q" fof the Contract a5 a whole is delayed. by the réason of force ma]el.?rz coﬁdillio?: "
persisting for a continuous periog éxceeding six- months, PMC and the Tanger

the matter and decide either__[p lerminate o At .

il the Conteact.without obligations ony '
continue lts execition gh such terms ag may be agreed upon, 9 0N each Sldfe or to




. Lab_plerC‘t Prglvisionsl

: Or warkers under the Minimum Wages Acts. Payment of Wages Act, Employees Liability Act,

.lj "~ Tenderer shall also make itsell familiar with the working conditions, accessibility to site 6f works,
- . avaiial?i!ily of Labour and equipment and such other.relevant conditions which may affecl the
. execution and completion of the work. No claim for any extra work or otherwise will be allowed
: K In consequence of any misunderstanding, error or incorrect information on the above mentioned
¢ . poinls or of any other inaccuraties in the reference thereto which may appear on the drawings or

in he specifications or other lecords not shal the contract be nullified in consequence of any
such misundarstandings, incori( . information ur naccuracies,

16. Workmanship

The work i: be done iinder the: contract or ary part thereof shall be executed in the best and

most skilled workmanship ike manner. with best and approved quality of equipment and both the

work and equipment should conform fo the particulars contained in" 6r implied by the

specifications and as referred 10 in the drawings lor in such other additional directions,

instructions and documants as may be found necessary and given time 1o time to the Tenderer
- during the execution of the works;and to the entiresalisfaction of PMC. The entire work shall
> conlonn o ihe latest and acceplable engineering practices and shall he such as to cause
*‘) minimum transfer of neise and vibralion (o lhe huilding :4ructure,

' 17.  Dispules & Jurisdiction

Except where olhe’_rg’i;g__;_spegiligd-_jn_j the contact the decision' of the Municipal Commissioner,
Pure Municipal Corporation, Puiie  shall be final, conclusive and binding on all parties o the
conlact upon all, gueslions. reldling to the meaning of. the. terms, conditions, spacifications,

& S Inb iy
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_ - Works or the exicution of failure to execute the same, whether arising,
< Lot Work or after the completion or abandonment thereof,

18 T This: tender documents cogtains pages in technical bid arig
: should be furnished along with Earnest Money Deposit, duly filled in
& removed from the conditioris of contract, specificati

considered as an intentionaf fault and Tenderer wil be liable for r

€arnest money deposit foifei ed.
TN sitginvestigations
: ' : : : ‘ g
The Tenderer shall visit the project site prior lo submitting his bid, carefully inspect all areas, and ?-,J
become acquainted with exisling conditions, . .
20. Owne"rship.of the Compost _ a
- The 6t;nership of the compost is totally-of Bidder however the Bidder should maintain the record
; of compos! and should submit dclails to the PMC at every Month, However considering the valye
- of the compost the Bidder should Quote O &M cost accordingly '
B Submission of Technical Bid.
Tenderer are required 1o furpish lollowing documents; .
N ~ Company Registration Doctunent (Incorporation, Shop Act, VAT, CST, PAN, LBT)
o vy Company Profile ‘i :
* =+ ® ITRetums for the last hree vears ( 2013-14, 2012-13 & 2011-12) . ;
r.- ¥ Experience for-Similar ont in any Municipal Council / Municipal Corporation / Township,
*ser " Certificate fomi CA staii that the last year (Fy - 2013-14) average tumover of 3 bidder is iy
not less than 150 Lakhs. ”
~- Bidder should indemnify that he will complete the work as Per specifications Mentioned in -
lhe lenier & he should submit an indemnity bond in this regard on tamp paper worth "
Rs. 100/-, :
22 SubmiSsior;-of Financial Bid, : 5 i e
The formal for submission of Financial Biq s Placed at Annexure -J),

Jolnt Milhicipal Commitig i
2 gogq;;va.t-.un'ﬁyﬁihg‘é“
Pune Mun

Icipal Corpora t'lc'i’g" ';' =
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Annexure -]

v A

omposting Machirie including civil work for 2 period of 5 years to Process
dable Municipal Solid Waste, (B-2 Tenler) in the jurisdiction of Bhavani Peth

Ward office,
SRNO SITE LOCATION CAPACITY
01 . S.N. 243,F.P.No.49 C&D,Bhwanipeth ' | 3 MT Per Day
| 02 Nr Sulabh Shouchalay, Samta Bhumi | 3 MT Per Day
) D [03- [Pmc Colony No. 9 . 5 MT Per Day
. 04 Nr Sulabh Shouchalay, adj to Tarachand Hospital 5 MT Per Day ‘
) © |05 PMC Colony No.8 5 MT Per Day ]
06 Parking space at kashewadi on Nagzari Nala 5 MT Per Day o .

Note:- There may be a change in the site of Project, which will be communicated to the bidder

Accordingly.
-
Joint Municipal Comntfssioner

. - & Solid Waste Management
: ‘ uh..—Puna Municipal Corporatioﬂ ;
- - o -

!
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»  Design Supply Installation Commissionin st
' oI ) 9, Operation and maintainan f Mi
Based 24 Hys Composting Machine including civil work for Byttt

- FORMAT FOR sumss'fBN"'bF'rruANcm BID
I - Civil Work PR, )

L *)

o
Excavation in So, Sof Rock, ete. a5 |- )
required depth
Transportation Bf‘%mﬁw
‘ *Cons'trﬁcﬁtmmﬁ'cﬁﬂr?e_ﬁubﬁle
Masonr o
Providing and laying hard murum
Rubble Solling i
Tf:?f:oncrele . ‘
|7 [BBMasony ———-—
8 | RCC Work for Siab, Stz ase, Chaja,
| Beameete, -
9 | External Plaster ~
10 | Internal Plaster o v S N
| 11T I Apex paint~ _"'_““‘:"‘ |- 1500 | "Sqm -] T s
[ 127 Oil bond distemper 900 ’ Sqm
13 Providing arid Fixing Teak Wood Dooy 14 Nos. ' '
14 "%vi&iﬁﬁéﬁ&é’iﬁngmuanpor wid 14 ] Nes. T I
15| Mild/Tor Stee] AN S | M | —
16 | Structural Stee] ™ 20 | MT | ———— |
12217 | Zincollum:Sheets =TT ] 3800 ] "Sqm | R E
o 18 |WashBasin M1 Nos [ g |
3. | 30.cm Ceramic Tile- Fiooring ;;ngm b: WEizey,
2 30em Ceramic T Dadg, 1 s e R |
{21 Edropean Typs We e T Nos. e cn, ]

v e o ARG oy

doe cseiec E e o Iy
st vy Al et L,

B RS e
w, et 3




LR e S

19
& . |.Fixing Gate/Shutter ...~~~ 4200 | .Kg
| Rraviding and fixing HDPE Tank 1000L | 7 .., Nos, |-
[WalerProofng £ | Som
_ | Providing and Fixing 13mm Gl Pipe | 400 | Mtr ]
__| Providing and Fixing 25mm GI Pipe 150 Mtre
| Providinig and Fixing 40mm Gl Pipe. 100 | Mir
13mm Ball Cock — 14 Nos. .
TOTAL -1 (Inclusive of ali Taxes & Duties) i
| Amount in Words :- ’

Details specification of abo

U 8 ve items as per PMC (bhavan) DSR,
Above Quantities may Vary as

of the above quantity to be e
will be executed as per PMC current DSR Rate.

No-any-escalation will bé applicable, ™

Execution work shall'be as per instruction of Engineer In Charge

Testing c:f material, concrete as per instruction of Engineer In Charge

Il - Electro-mechanical Work

‘per site-conditions, it-is binding on the bidder that upto 1.5 times
Xecute as per the rate quoted by the bidder & also any extra item

No | Units Total Qq. -Unit

Ratelunit

Total Amt.

|77 [ 'Supply “instaliation & Commissionng of |6 T Nos.

[ "2nd Year ( Twelve calendar months) " * - g e, S

| Microorganism Based 24 Hrs Composting
Machine as per described i 7.2 of
Capacities as per List ‘

applicable at the time of submission of bid)

TOTAL - I (The above costs should be inclusive of all Taxes & Duties

Amount in Words :-

il'l':_b“f)?_rﬁlidh' & Maintenance Work

Particulars

FEa

>... 1st Year ( Twelve calendar months) _

Amount (In Rs.)

> 39Year (Twelve calendar months)

. »..A"Year ( Twelve calendar months)

X,;:5%Year ( Twelve calendar months)

[ToTALzZm

i
A

:-ﬁ-iﬁaﬁm-_m‘:;wd','agﬁgi:;;:s-:; i “ G

e Rl )
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2 “ -v;l;x‘
o
, B ;
T 2 >
IV~ Summery of Work .
_Sr, No. e b ébtivlty K Tota'l Amount
1 |1-CivilWork- - .. ... . i - .
2 ll - Electro-mechanical Work ' : |,
_3__ | Ill- Operation & Maintenance Work ' | »
GRAND TOTAL ] = e
Amount in Words - : : _ . '

Note: : ;
Evaluation of bid will be on sum of 1,2& 3( Lowest. Total amount will be recommended with __ 3
permission of Joint IMu_lliFiQ@!_QI[!IIIlIiSSiOI‘ICI‘. Solid Waste Management).

-

. P ‘dv
Joint Municipal Commissioner’
Solid Waste Management

“\[Js~Pune Municipal Co'rporatl’o%

I/We, agreed and bind upon meour 1o do the work at quoted price with all specifications and
guideline of the concern urganization.

Signature, Name & Seal of the Tenderer '
Place:- - _ IR : ' "
Date:- o . B
' 20 .'E‘:.
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foea .- Design, Supply, Installation, Commissioning, Operation and maintainan

of Microorganism Based 24 Hrs Composting Machine including civii wo
for a period of 5 years to Process Organic Biodegradable Municipal 50!

2 Waste. (B-2 Tender) in the jurisdiction of Bhavani Peth Ward office. |(
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HOEET F
3 I : €3/308¥
" [ TERRICRS 1 SR e e sravreegen s W qafvarn
FUEAT ) AT T R T 202y IEel S feavh
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U.- TMRA LR, ST AR,
- aABae, qUI-¥% 3% 2%
FOAT! Terg gt i,

:mrrrﬁ @ : Design, Supply, Installation, Commissioning, Operation andj!
maintainance of Microorganism Based 24 Hrs Composting |
Machine including civil work for a period of 5 years to Process
Organic Biodegradable Municipal Solid Waste. (B-2 Tender) in |

the jurisdiction of Bhavani Peth Ward office. ( 4« #.292 ¥ y#eva | |
3 TR R WEeT) |

qers iferen AT 2% Wrefl Heiear ARSI Hel FEEITdE alqerd FqEEA
A, HETATeTh SF AT Hegd Gqeh HETtaeh & AT fored Qo At A s
THE *Hed] REHA Taclel 20 q1. Tarl @, Q0 werRaiierR I 309 %, %26
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A - AR M AT HEE g A | g Seers’ HeTTerT AT
‘AT forg 20T I Ieorg 3HER AT HFA! il T

Design, Supply, Installation, Commissioning, Operation and
maintenance of Microorganism Based 24 Hrs Composting Machine
including civil work for a period of 5 years to Process Organic
Biodegradable Municipal Solid Waste. (B-2 Tender) in the jurisdiction of
Bhavani Peth Ward office. ( « 3.2 ¥ waea & 3 Rz R whed) & %7 01 B$wdfa

A1 STHET T, B A1 R 3R Idia g e ol A, FrdiereR S AT
ammmmmmm@mmwwm
. TR SR A I S T TS SR FUCH! s
HIETA A3

(2)Design, Supply, Installation, Commissioning, Operation and
maintenance of Microorganism Based 24 Hrs Composting Machine
including civil work for a period of 5 years to Process Organic
Biodegradable Municipal Solid Waste. (B-2 Tender) in the jurisdiction of
Vishrambagwada Ward office. ( 4 3.2 ¥ ¥&eq) & FHETS! IS FETA FHHI
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Wmméﬁwm.aﬁaﬁﬁﬁwwwwﬁﬁa
FTET FO, FE @ (TE.R,%%,¢0,000 /- )TSTAEH 1H.R,£0,8%,000/- e
TET TE. %,43,84, 384/~ (R TE. TR R AT 9 Je B A T
%) T UG &) U ST @A grEl T UE. §,¥8,30,000/- (erdt T
5. UF FH TeauTig e dTE g € %aa) Hd HOEed 38 TR L3 §,00,34,3¥4/ -
(7erft 1%, TET HIE T=AE =T AR TR B FERUERIa a1 S HH HOE
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* Agreement *

Tender No. 62 - 2014

The Name of the Work : Design, Supply, Installation, Commissioning, Operation and
maintenance  of Microorganism Based 24 Hrs. Composting
Machine including civil work for a period of 5 years to Process
Organic Biodegradable Municipal Solid Waste. ( B - 2 Tender ) in
the jurisdiction of Bhavani Peth Ward Office. ( 4 Projects of 5 M.
Tone & 2 Projects of 3 M. Tone ) .

Name of the Contractor : M / s. lcoman Envioro Solutions Pvt. Ltd.

Cost of the Draft - Rs.350/ -

Receipt of Cost of the Draft : 13277, Date 17 / 06 / 2015.

This Marathi into English Translation is done by ANIL SHRIPAD GORE, Member, Translation Panel, : }3
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* Agreement *

* Agreement *

Tender No. 62 - 2014

( The Agreement To carry out / provide the work / activities as per the requirement to the

Solid Waste Management Department,
for the month

Mr. Suresh Jagtap, Age about 48, Joint Municipal
Commissioner ( Solid Waste Management ) on
behalf of the Pune Municipal Corporation
Occupation : Service,
Residing at : Municipal Bhavan, Shivaji Nagar,
Pune —411005.

Between
M / s. Ecoman Enviro Solutions Pvt. Ltd.
Through Mr. Bipin Salunkhe, Age about 32 yr,
Occupation : - Business,
Residing at : Gat No. 189, Jyotiba Nagar,

Talawade, Pune - 412114,

Hereby executing the Agreement that;

Pune Municipal Corporation )
in the year 2015;

)
)

)

)
)
)
)

executed on

Party of the First Part

Executant /

Party of the Second Part

The Name of the Work : Design, Supply,

maintenance

Installation,
of Microorganism Based 24 Hrs. Composting
Machine including civil work for a period of 5 years to Process
Organic Biodegradable Municipal Solid Waste. ( B - 2 Tender ) in
the jurisdiction of Bhavani Peth Ward Office. ( 4 Projects of 5 M.
Tone & 2 Projects of 3 M. Tone ).

Commissioning, Operation and

This Marathi into English Translation is done by ANIL SHRIPAD GORE, Member, Translation Panel,
Govt. of Maharashtra appointed Vide GR.No. NAMIKA-2019/C. No 29/Bhasha-2 Dated 22 March 2021

®

5
I=

Sign of the Translal

ANIL S. GORE
A-112, BALAJI PRASAD, 471, Shaniwar Peth,
Bajirao Peshwe Path, Pune-411030

76



130

s 8 Under the authority as per the Mumbai Provincial Act 1949, pursuant to the
provisions of the said Act, the Hon’ ble Municipal Commissioner asked for the said tariff (
Rate List ) and the above said tariff ( Rate List ) as per mentioned in this agreement is
approved by the Standing Committee, Pune Municipal Corporation as per Resolution No.
126 dt. 05 / 05 / 2015, also to deposit a surety sum of Rs. 8,83,000 / - ( Rupees Eight Lakhs

and Eighty Three Thousand only ) for the proper and faithful execution of the terms and

conditions of this Agreement

Whenever the order is given, the contractor cannot complain that he has not been
given all the orders mentioned in the tender for this work as the order will be given at that
time. The contractor shall provide up to 50 per cent more work than the agreed tender at
the same rate in the contract.

2 The work order shall be issued to the contractor on the printed form of the
Municipal Corporation along with the signature of the Assistant Municipal Commissioner,
Solid Waste Management; and the work specified in the order shall be completed within the
stipulated period from the date of the order. This is a very important and binding term /
condition of this agreement.

However, the Hon’ ble Joint Municipal Commissioner ( Solid Waste Management )
may extend this period for a good and sufficient cause. However, the person who will eecute
the agreement in fulfillment of this agreement has the absolute and sole right to decide how
much time extension should be given, and on which terms and conditions, whether there is
a right and sufficient reason for the time extension or not, considering the situation. Joint
Municipal Commissioner ( Solid Waste Management ) will have all the sole and eclusive
rights regarding this and , no complaint will be entertained in this regard and the right to
complain will not be with the Executant of this agreement.

3. The works mentioned in the tender form shall be get done by the by the Municipal
Corporation as and when required and as and when required by the Municipal Corporation,
the order shall be given to the contractor on the printed form of the Municipal Corporation
along with the signature of Hon’ ble Joint Municipal Commissioner ( Solid Waste
Management ), if any order is not signed by this officer, the contractor shall not provide the
works. If any person gives a verbal order and if the contractor carries out such works and if
there is a mistake in it, the contractor cannot claim the said amount from the Municipal
Corporation. On receipt of the order as mentioned above, in which the order has been given
by the Municipal Corporation for providing the necessary works, the works are to be done
within the prescribed time limit. The Joint Municipal Commissioner ( Solid Waste
Management ) and Hon’ ble Assistant Municipal Commissioner, Solid Waste Management,
Pune Municipal Corporation will verify whether the machinery provided by the contractor
and the works on site are proper or not. After such a verification of this, in two sets / copies
of the records of the work should be prepared and the signatures of the officials or
employees of the municipal corporation, who will use the works of the constructed projects
and their signatures should be obtained on the two copies taken out after the use of the
work. If such an arrangement is not made, and if there is any gap in the work done and the
work order of the project or if there is any misappropriation in the accounts, the contractor \

This Marathi into English Translation is done by ANIL SHRIPAD GORE, Member, Translation Panel,
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will have to bear the load of the loss. If any technical deficiencies or mistakes are found in
the project work done, If the Hon’ ble Municipal Commissioner is required to carry out the
project works at a higher rate than the tender rate, the contractor will be responsible for
paying that additional amount incurred to the Municipal Corporation. Moreover, the
Municipal Commissioner shall have the right to deduct the said amount from the amount of
the bills to be paid to the contractor or from the amount deposited in the tender guarantee.

4, After placing the order, the Joint Municipal Commissioner ( Solid Waste
Management ) or Hon ‘ ble Municipal Assistant Commissioner, Solid Waste Management
shall have the right to refuse the machinery and project work brought by the contractor to
fulfill the order, the works on the following circumstances / ground.

a. If the work done by the contractor on the project is not as per the description
specified in the order -

b. If the machinery is not supplied within the time specified in the order and -
c. If the work specified in the order is not done -
B The project machinery and construction works supplied to the contractor under this

contract should be kept in good working condition. Also, Hon’ ble Joint Municipal
Commissioner ( Solid Waste Management ), Pune Municipal Corporation should also be
satisfied about the work carried out. Defective work should be promptly rectified at own
expense.

6. Work bills should be submitted up to the fifth day of the following month against
the quantity of the waste which has been scientifically processed in each month. These bills
will be paid, if the details are found correct as per the terms and conditions etc. Along with
this, the documents related to the last month regarding minimum wage, ESI, professional
tax, provident fund etc. must be furnished by the contractor.

% The bill will not be paid unless 10 percent of the total amount is deposited to the
Pune Municipal Corporation in the form of a bank guarantee regarding the success of the
project.

8. The Contractor shall at no time be able to transfer the present contract or sublet it,

or transfer it to anyone else. The period from the date of completion of work and operation

of the specified project and the maintenance, repair period up to a calendar month shall be

considered as Defect Liability Period. If the defects and deficiencies etc. are found in the

work done by the contractor during this twelve month period, then the contractor shall

repair and install it at his own expense as per the terms and conditions of the tender and

keep it in good condition during this period which is agreed, acknowledged and accepted by

the contractor. The Municipal Corporation will not pay any amount to the contractor for

such repairs. 1 % out of earnest money of Rs. 5,00,000 / - has already been paid by you

vide a demand draft out of the five percent of the tender amount shown in the

advertisement as maintenance charges from the contractor, the remaining amount is Rs.

1,00,360 / - and it should be paid into the municipal treasury office within 8 days from the

This Marathi into English Translation is done by ANIL SHRIPAD GORE, Member, Translation Panel, ——- \
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date of the issuing of the work order. Also 4 percent of the 5 percent deposit totaling Rs.
24,01,440 / - will deducted as the deposit from the first three running bills. This deposit
amount will be held as reserved for a period of six calendar months after payment of the
final bill of the tender as per the terms and conditions of this tender. Those who execute
the agreement are not entitled to get interest on the said amount.

S. If the contractor does not act according to the terms of this contract or if the
contractor breaches the contract in any way and thereby causes any loss to the Municipal
Corporation, the Hon’ ble Municipal Commissioner shall have the right to deduct the
amount of the loss from the amount of the bill to be paid to the contractor, from the
guarantee amount or from any other amount to be received by the contractor from the
Municipal Corporation.

10. If it is found that any condition is not complied by the contractor on time as per the
above condition, the Hon * ble Municipal Commissioner shall have the right to immediately
cancel the contractor’ s tender and contract and confiscate the contractor’ s deposit amount
or such amount as he thinks fit. By keeping the tender and contract alive, the Hon’ ble
Municipal Commissioner shall have the right to act as per the condition No — 4 and that right
shall not be affected in any way.

11, If every receipt for the amount due to the contractor under this contract is in the
name of the contractor’ s firm or company and is signed by any of the partners, directors or
proprietors of the said firm or company, such receipt shall be sufficient receipt for the
amount to be delivered and the said receipt shall be sufficient for The amount due to the
Municipal Commissioner, Pune Municipal Corporation shall be deemed to have been duly
and fully paid.

12, All sums to be receivable by the contractor from this contract and the deposit
amount kept as security for the execution of this contract shall remain encumbrance by the
amount or other sums received by the Municipal Corporation from the contract or any other
contract or transaction of any nature from the contractor. Also, the burden of municipal
taxes or any other amount due by the contractor alone or jointly under the Mumbai
Provincial Municipal Corporation Act, 1949 or other laws in force shall remain with the said
amount and deposit amount. Similarly, on behalf of Pune Municipal Corporation, the Hon’
ble Municipal Commissioner shall at all times have the right to deduct the amount due from
the Contractor from the amount deposited by the Contractor with the Municipal
Corporation under this Agreement or from any other amount due to him.

6. Work bills should be submitted up to the fifth day of the following month against
the quantity of the waste which has been scientifically processed in each month. These bills
will be paid, if the details are found correct as per the terms and conditions etc. Along with
this, the documents related to the last month regarding minimum wage, ESI, professional
tax, provident fund etc. must be furnished by the contractor.

I The bill will not be paid unless 10 percent of the total amount is deposited to the
Pune Municipal Corporation in the form of a bank guarantee regarding the success of the
project. \
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8. The Contractor shall at no time be able to transfer the present contract or sublet it,
or transfer it to anyone else. The period from the date of completion of work and operation
of the specified project and the maintenance, repair period up to a calendar month shall be
considered as Defect Liability Period. If the defects and deficiencies etc. are found in the
work done by the contractor during this twelve month period, then the contractor shall
repair and install it at his own expense as per the terms and conditions of the tender and
keep it in good condition during this period which is agreed, acknowledged and accepted by
the contractor. The Municipal Corporation will not pay any amount to the contractor for
such repairs. 1 % out of earnest money of Rs. 5,00,000 / - has already been paid by you
vide a demand draft out of the five percent of the tender amount shown in the
advertisement as maintenance charges from the contractor, the remaining amount is Rs.
1,00,360 / - and it should be paid into the municipal treasury office within 8 days from the
date of the issuing of the work order. Also 4 percent of the 5 percent deposit totaling Rs.
24,01,440 / - will deducted as the deposit from the first three running bills. This deposit
amount will be held as reserved for a period of six calendar months after payment of the
final bill of the tender as per the terms and conditions of this tender. Those who execute
the agreement are not entitled to get interest on the said amount.

9, If the contractor does not act according to the terms of this contract or if the
contractor breaches the contract in any way and thereby causes any loss to the Municipal
Corporation, the Hon’ ble Municipal Commissioner shall have the right to deduct the
amount of the loss from the amount of the bill to be paid to the contractor, from the
guarantee amount or from any other amount to be received by the contractor from the
Municipal Corporation.

10. If it is found that any condition is not complied by the contractor on time as per the
above condition, the Hon * ble Municipal Commissioner shall have the right to immediately
cancel the contractor’ s tender and contract and confiscate the contractor’ s deposit amount
or such amount as he thinks fit. By keeping the tender and contract alive, the Hon’ ble
Municipal Commissioner shall have the right to act as per the condition No — 4 and that right
shall not be affected in any way.

11. If every receipt for the amount due to the contractor under this contract is in the
name of the contractor’ s firm or company and is signed by any of the partners, directors or
proprietors of the said firm or company, such receipt shall be sufficient receipt for the
amount to be delivered and the said receipt shall be sufficient for The amount due to the
Municipal Commissioner, Pune Municipal Corporation shall be deemed to have been duly
and fully paid.

13. The right to settle any dispute arising out of this Agreement will lie with the Hon.
Municipal Commissioner and the his decision will be binding.

14. If any notice is required to be given to the Contractor on behalf of the Municipal
Corporation in connection with the transaction of this contract, the same shall be sent by

the Municipal Corporation to the registered address of the contractor firm or company or to
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the above mentioned address of the Contractor by post with a postal certificate or will be
affixed on the entrance of the place mentioned in the address. The contractor will not have
the right to claim that the notices have not been served in this manner.

15. The receipt of the deposit amount deposited as security for the due and faithful
performance of this contract shall not be given to any other party nor shall the contractor
engage in any other serious risk. He has been given a clear understanding that unless the
said receipt is produced, the said deposit cannot be returned to the contractor.

16. If during the term of this contract, the contractor breaks up the firm or the company
goes into the liquidation, he files for bankruptcy or unfortunately the contractor himself
dies, the contract shall be terminated immediately and the Hon. Municipal Commissioner
shall have the right to do so. Provided that the obligations of the contractor existing on the
day on which the contract is terminated shall not be affected or extincted by the
cancellation of the contract in accordance with this condition.

17. Scope of Work
The entire scope of work is divided into three parts as follows

18. Construction : The work is to be designed and carried out as per the construction
details and as per the suggestion of the Engineer - in - charge. It will be mandatory to
conduct necessary tests of construction materials. The bill will be paid according to the
measurements and work done on the actual site.

19. Electrical work : Mechanical and electrical work should be done on the site under
the direction and supervision of the Municipal Electrical Engineer and a certificate should be
taken. The bill for the said work will be paid after 60 % of the machine is supplied, 20 %
after the machine is commissioned and the remaining 20 % after the machine has been
running for one month.

19.1 Operation and maintenance for five (5) years: The Contractor shall operate and
maintain the machinery in the designated capacity for 60 months for five (5) years. During
this time, the tenderer should take care of cleanliness and regular maintenance of
machinery and maintenance of all structural and electrical equipment. Also, the contractor
should appoint the necessary staff at the said place, who will work regularly and can always
guarantee performance. The maintenance and repair works of the project will be billed
monthly.

19.2  If a part needs to be replaced, that part will replaced completely by the contractor at
his own expense during the O & M period. The contractor shall keep the machinery clean
and in good condition so as to prevent odours, flies, rodents etc.

i

19.3: The successful contractor is required to obtain necessary ‘ consent to set up * and
‘ consent to operate ‘ certificates from the M. P. C. B. This should be done annually during
the contract period. The contractor shall maintain all the documents up — to —date and keep

This Marathi into English Translation is done by ANIL SHRIPAD GORE, Member, Translation Panel, }‘\
Govt. of Maharashtra appointed Vide GR.No. NAMIKA-2019/C. No 29/Bhasha—2 Dated 22 March 2021 ;! f . 2 4
Sign of fhe Translator

ANIL S. GORE

A-112, BALAJI PRASAD, 471, Shaniwar Peth,
Bajirao Peshwe Path, Pune-411030

81



135

daily transaction record regarding interaction with the M. P. C. B. However, the contractor
shall pay the necessary fees payable to the M. P. C. B.

The contractor will be responsible for maintaining and following up with M. S. E. D.
C. L. regarding electricity supply as well as with other government and semi - government
organizations. Necessary fees will be paid through Municipal Corporation.

The contractor should keep a computer equipped with a specially developed
computer system to collect the information of incoming and outgoing garbage and manure
along with internet connection at the site.

The contractor shall install an I. P. based C. C. T. V. camera at each location and the
camera shall be permanently connected to the computer of the concerned department of
the Municipal Corporation. Such connection shall be made by the contractor at his own
expense.

20. Term of work

The total contract period for the entire work will be of 66 months. Out of the total contract
period, the maximum 6 months for Civil & Electrical works, and 5 ( five ) years, i. e. 60
months for O & M. If the successful contractor has to shut down the machine for cleaning,
no O & M amount will be paid for that period. The O & M period will be considered from the
date of commencement of the project at full capacity.

21. The Municipal Corporation shall be responsible for providing electricity and water
free of charge for running the daily project during the entire maintenance and repair period.
However, in case of interruption of electricity supply, water supply, the task of following up
the same will remain with the concerned contractor.

21.1  According to the maximum capacity of the machine, 80 percent semi - separated
organic waste will be supplied by the Municipal Corporation, out of which the contractor
shall put maximum 85 percent of the waste into the machine after separation.

21.2  On the other hand, if less than 85 per cent of the separated waste is supplied to the
machinery in a month due to the fault of the operator and loss of machinery is caused
because of it, the minimum amount the waste is processed shall be apportioned, and the O
& M amount for that month will be paid on pro rata basis only i. g. If the operator processes
only 75 tonnes ( 50 per cent of the capacity of the machinery ) or more and less than 150
tons of waste per month and if the O & M amount is Rs. 15000 per month then whereas the
operator is only entitled to Rs. 7500 for that month. ( Rs. 15000 per 150 ton is Rs. 100 per
ton. Garbage received by the operator in a month is 75 ton at Rs. 100 per ton = Rs. 7500 for
that month )

22, DUTIES OF SUCCESSFUL CONTRACTOR

22.1  The successful contractor shall perform the technical work as per the items of work
description specified in the tender package and operate and maintain the machinery as per
the prescribed capacity for five years from the date of award of the work contract. During
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this period, the contractor shall carry out daily work to operate the machinery on a regular
basis and maintain all the structural and the electrical equipment. Also, the contractor
should appoint necessary personnel at the site who are knowledgeable about all 0 & M
works for running the machinery regularly and who can guarantee performance at all times.

22.2 The Tenderer Contractor shall be responsible for segregation of organic waste
supplied by the Municipal Corporation. No separate amount will be paid for that work.

22.3  The successful contractor shall furnish monthly O & M details in the following format
which shall be attested by the contractor as well as by the S. 1., D.S.I.,C.S. ., W. M. 0. &
the concerned Assistant Municipal Commissioner.

Format - 1 - For waste processing

Sr. No. Month and | Waste Rejected Processed | compost Remarks
Date taken in Waste Waste Production
Ton /Day |Ton/Day |Ton/Day |Cu.m/
Day

22.4  The successful contractor shall carry out laboratory testing of the compost as per the
following parameters and it shall be as per the parameters specified in M. S. W. M. 2000
Rules.

Sr.

No Component Yearly Frequency

1 pH, Nitrogen, Phosphorous, Potash, C: N Four times in a year.
Amount, Moisture, Arsenic, Cadmium, Chromium,

Copper, Lead, Mercury, Nickel, Zinc - 1.

’

23. Job opportunity and working as per tender specification.

23.1  All work as specified in the ‘ Work Opportunity * is to be carried out in a

productive, practical and strategic manner with proper use of material and time.

23.2  The contractor shall abide by the provisions of the contract and shall carry out the
work with care and diligence and all labor and materials related to the assessment and
maintenance of the work including tools and machinery, structural plans and other items of
permanent and temporary nature required for the said execution and maintenance. The
provisions which are required to be met, or which are mentioned in the contract, should be
fulfilled. The Tenderer shall be responsible for the quantity, suitability and safety of all work
and the manner in which the works are carried out.

24. Expected Risks and Contingencies
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24.1  If the non — fulfilment of the execution of the contract is caused by war, anarchy,
invasion, movement of foreign enemies, riots, insurrections, revolutions, insurrections, riots
and public disturbances ( other than in relation to the contractor’ s employees ), acts of
state, acts of God such as earthquakes, floods and other known epidemics, which are
unexpected and unknown to the contractor and if the contractor does not intend and in
respect of which he has not made provisions or insured, he may apply to the Joint Municipal
Commissioner for extension of time with evidence within seven days of occurrence of such
events. After careful study of the situation by the authorities, the contractor may be given
approval to extend the period if deemed necessary without any claim for damages for the
said period.

24.2  An extension of time obtained from the Hon. Municipal Commissioner does not
entitle the contractor to increase the price and does not release him from the terms of the
contract. If the execution of the entire contract is suspended for more than six months due
to calamity, the Hon. Joint Municipal Commissioner and the contractor may discuss the
matter and decide to cancel the contract without any compensation to either side or may
execute the contract on previously agreed terms.

25. Labor Law Provisions

The contractor shall be responsible for payment of wages and other salaries to his
waorkers and employees in accordance with the Minimum Wages Act, Payment of Wages Act,
Workmen’ s Responsibility Act, Workers’ Compensation Act, E. S. |. The contractor shall be
subject to the provisions of the Nomination Act, Contractual Labor Control and Abolition Act
as well as the provisions of applicable laws and regulations from time to time.

26. Proficiency

The work or part of the work under the contract shall be carried out with using
equipments of good and acceptable quality and in a workmanship like manner and both the
work and equipment shall be in accordance with the specifications and specifics as given in
the map or such additional instructions, instructions and documents as may be necessary
and issued from time to time to the contractor and to the Municipal Corporation and it must
be carried out to the complete satisfaction of the Hon. Commissioner. The entire work shall
be in accordance with up - to - date and approved mechanical standards and shall result in
the minimum noise and minimum vibrations to the building structure.

27. Disputes and Jurisdiction

The meaning of the terms, conditions, specifications, maps, designs, as well as the
foregoing notices as well as the quality of the workmanship or materials used in the work or
any other question arising separately, claim, right, matter or object or the contract, designs,
maps, specifications; all decisions of the Hon. Municipal Commissioner with regard to
estimates, instructions, directions or all questions relating to the said circumstances or work
or execution or failure of execution during the work or after the completion or
abandonment of the work shall be final, final and binding on all the parties to this contract.
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28. Ownership of Compost
The compost will be completely owned by the contractor.

29. To enter into an agreement on behalf of the Municipal Corporation. He has handed
over the authority of the Municipal Commissioner to the Head of the department

The reason is Hon’ ble Joint Municipal Commissioner ( Solid Waste Management )
has signed the present agreement.

As soon as the contract is prepared, | have executed it with my consent with
pleasure and commaon sense.

This be noted.

Date :

Witnesses :

1. Parimal M. Salunkhe, Sd / — M / s. Ecoman Enviro Solutions Pvt. Ltd.
2. Vaibhav Gulab Satkar, Sd /- Mr. Bipin Salunkhe Sd / -

Director

The Executant herein.

The Party of the Second Part,

On Behalf of Pune Municipal Corporation,

Sd /- Sd /-
Assistant Municipal Commissioner Joint Municipal Commissioner
Solid Waste Management Solid Waste Management
Pune Municipal Corporation Pune Municipal Corporation

On this Agreement the official Seal has been imprinted before us.
Pune Municipal Corporation
1.5d /-
2.5d /-
Members of Standing Committee,

Pune Municipal Corporation

| o\
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- : The Tender of the work: -

| am hereby submitting the tender for these works of the Municipal Corporation as
per the tender format ‘given as per the given rules and agreement within the given time
and as per the given ( consolidated ) rate. However, | am bound by the cost of supply of
goods to the municipality as giveninlist * A* .

Name of the Works : Design, Supply, Installation, Commissioning, Operation and
maintenance of Microorganism Based 24 Hrs. Composting
Machine including civil work for a period of 5 years to Process
Organic Biodegradable Municipal Solid Waste. ( B - 2 Tender ) in
the jurisdiction of Bhavani Peth Ward Office. ( 4 Projects of 5 M.
Tone & 2 Projects of 3 M. Tone ).

b ) The Tender of the Contractor a ) Project Establishment, Architectural Works Rs.
2,96,14,235 / — and setting up of the Electromechanical machinery and to implement it.
Expenditure of the works ( Rs. 4,09,60,000 / - ) with settlement Rs. 3,83,35,000 / —, thus
total Rs. 6,79,49,235 / — ( In words Rupees Six Crore, Seventy Nine Lakh, Forty Nine
Thousand Two Hundred Thirty Five Only ) with all taxes, )

The maintenance charges for five year Rs. 2,03,10,000 / — ( In words Rupees Two Crore,
Three Lakh, Ten Thousand Only ) with all taxes.

C ] The Five Percent amount of tender amount will be deducted from the running bill.

D) The amount to be recovered from the amount payable to the contractor, from total
5 % amount, the balance 4 % Security Deposit Amount will be deducted from their bill

amount.

e) The tenure for the completion of the work, from the date of issuance of Work -

Order in writing : 66 Months, as per Work - Order.

If my tender is accepted, | will comply all the terms in the Agreement and the
applicable provisions in the terms and if any failure to comply the term then | am binding to

deposit the amount mentioned in the terms with Municipal Corporation.
Contractor : M / s. Ecoman Enviro Solutions Pvt. Ltd.
Address : Gat No. 189, Jyotiba Nagar,

Talawade, Pune - 412114,
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BILLED
AB-3309 Date2/9/16
Witnesses :
1. Parimal M. Salunkhe, Sd / -

2. Vaibhav Gulab Satkar, Sd /-

The said tender is accepted by the Municipal Commissioner for the Municipal Corporation.

Pune.
Date:
Sd/- Sd /- Sd/-
Deputy Engineer, Assistant Municipal Commissioner, Joint Municipal Commissioner
Solid Waste Management Solid Waste Management,Solid Waste Management,Pune
Municipal Corporation Pune Municipal Corporation Pune Municipal Corporation

Pune Municipal Corporation
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Appendix

Terms and conditions to be included in the contract regarding the prescribed provisions of
labor and industrial laws

L The contractor concerned must have an up - to - date license issued by the
concerned authority.

2. The contractor shall pay wages to all the workers employed at the rate and time
prescribed from time to time as per the Minimum Wages Act.

3. The contractor shall distribute the wages to the workers before the authorized
representative / officer of Pune Municipality and get the signature of such
authorized representative / officer on the wage register.

4, Workmen on the same side, nature of work, time, minimum wages etc. given to the
workers by the contractor. A register should be kept with all the details.

< It shall be mandatory to put up a notice showing the above particulars on a visible
board at the place of work.

6. Minimum Wages Act 1948, Provision of Wages Act 1936, Workmen * s
Compensation Act 1923, State Workers * Insurance Act 1948, Provident Fund Act
1952, Contract Labor ( Regulation and Abolition ) Act 1970, etc. The Contractor
shall be required to comply with the provisions of all Labor and Industrial Acts and
maintain the registers required by the relevant Acts.

7 The Contractor shall be required to make available to the employed workers the
facilities and concessions prescribed under all Industrial Labor Acts.

8. All industrial workers as well as other laws as provided or may. The contractor shall
remain liable to pay the amount due as per the order of the court.

S. The concerned contractor shall be required to insure the work assigned to him and
all the workers on the work with the Government Insurance Fund.

10. It shall remain the contractor ‘ s responsibility to comply with all provisions of the
Child Labor ( Prevention and Regulation ) Act, 1986.

11. Implementation of the provisions of the Industrial and Labor Act The prescribed
annexure form an integral part of the contract and the contractor agrees and agrees
to comply with all the terms and conditions therein.

Sd/-
Signature of Contractor ( Executant)
M / s. Ecoman Enviro Solutions Pvt. Ltd. by
Mr. Bipin Sanluke
Group no. 189, Jyotiba Nagar,
Talwade Pune 412114
Pune - 412114 \\\
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Implementation of the provisions of the Industrial and Labor Act The work
prescribed annexure forms an integral part of the contract and the contractor agrees
and agrees to comply with all the terms and conditions therein.

It shall remain the responsibility of the contractor to comply with all the provisions
of the Child Labor ( Prevention Rules ) Act, 1986.

Sd/-
Contractor’ s signature
Round stamp of the Contractor

Sd /-
Deputy Engineer
( Solid Waste Management )
Pune Municipal Corporation
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ANNEXURE R-4

MAHARASHTRA POLLUTION CONTROL BOARD*

Tel : 2402 0781 / 2401 0437 y Kalpataru Foint,
Fax: 2402 4068 iy 2nd , 3rd & 4th floor,
Vst ws et Opp. Cineplanet, )
Website | hitp://mpeb.mah.nic.in s Neat Slon Circle, Sion (E).
E-mail :mpcb@vsnl.net : - Mumbai - 400 022.

No: BOIMSWAIB-C¢[ 130 Date:/0/03/2016

[See - Rule 6 (3))
!I\o.
The Municipal Commissioner,
Pune Municipal Corporation
Shivaji Nagar,
Pune- 411 006

Sub: Autlhorizntion under Municipal solid waste (Mnnagemunl_. und
: Hundling) Rules, 2000, ;

Ref: Your application for grant of authorization duted 23/11/2015.

The Maharashtra Pnllur.lpn Cuntrol Board after examining the proposal

hereby uuthorizes The Commissioner, Pune Municipal Corporation Shivaji Nagar, Pune
to operate Municipal Solid Waste Procussing/ Waste Disposal Facility i.e. 13 number of
composting plants ul various sites (mentioned in the annexure 1) an the terms and
conditions (including the standards 1c be complied with) attached to this authorization.

(Al

1. The validity of the authorization is till 81/01/2017.
authorizations is to be sought. [

2. The Msharashtra Pollution Cuntrol Board may
condition applicable under the authorization and
wriling.

3. Any violation of provisions of Municipal Solid Waste (Management &
Handling) Rules, 2000 attracts the penal provisions of the Environment
(Protection) Act, 1986 (29 of 1986). '

4. This is issued with the approval of Consent Committee of the Boa rd in its
meeting held on 03/02/2016.

6. This authorization js granted without prejudice or being prejudiss
order passed/ to be passed by Hon’ble High Court/NGT.

After the validity, renewal of

at any time revoke any of the
shall communicate the same in

D. A. - Annexure-|

Copy f. w. ca- The District Collector, Pune - Being one of the implementing authoritics
having overall responsibility for the cnforcoment of the provisiuns of Municipal Solid-
Wastes (M & H) Rules, 2000, it s obligutory on your part to see thut the Municipal Solid
Waste is processed & disposed off in nccordance with the said Rules. .

Copy to:Ragiona) Officer, MIPCI, Pune / Sub Regional OfMicor, MPCB,Pune-1 - For
necasanry sclion,

s Pune Munic.oal Corporauon /
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Terms & Conditions to Operate Mumeipal Solid \Was
Facility i.e. 13 number of composting plants at ¥
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S0 T ANNEXURE -l

#ﬂ'—
te Processing/ ‘Vaste Disp.ussl
by The Municipal

arious sites
411 005 and through

i Nagar.Pune-

operating agencies as mention below.

13 numbers of microorganism based of MSW composting plants of total

capacity 49.82 MT/ Day are as below.

[Sr. ‘ Project Location Capacity Per Day
No
1. | Peshave Park 10 MT/D .
2. | Vertak Garden : 05 MT/D
3, | Mangalwar Peth Behind | 05 MT/D
Arogyakothi 2
4. | Tarachand Hospital behind | 05 MT/D |
Redcross =3
5. | Tophkhana Pumping Station | 05 MT/D :
6. |-Wadgnon Bk _ 05 MTD
7. | Wadgaonsheri Biogas Plant 03 MT'D !
8. | Burning GhatKaregaon Pavk 03 MT.D ]
9. | PMC Karmashala Swargate | 05 M./D
10. | Kanvashala Shanipur ' 03 Mi/D _ 2
11. | Vertak Garden . |05 M1/ . |
[ 12. | Burning GhatKaregaon Park | 125 Kg/D :
13. | Ambilodha Colony 200 Ke/D ]

Note:1] Old quarries and Jow-lying arcas within a city may be earmarked for filling only

3-

‘o.

M/s Pune Municipal Corporation

responsible
infrastructure
processing and dispos

The municipal au
Magistrate or the Deputy

Pollution

with construction waste. debris, road- waste, road dust, silt from open drains & -
similarly non- toxic ‘inert material, without any prior preparation. Afier blling,
such sites should preferqbl_v be reserved as open spaces, parks, playgrounds,
exhibition- grounds or p3 rking - lots with teees.

2j" The odour nuisance from the site can be controlled by periodic spraying of

-

microbial culture or-any suitable nethod

3] Ac the initial stage of collection of Municipal Solid \Vastes the waste

minimization and segregalion shall be curried out to avoid burden on the waste
processing site. :
The municipal authority shall comply with these rules as per the implementation
Schedule laid down in Schedule 1 as per MSW (M &H) Rules, 2000.

Every municipal authority shall, within the terrizoriezl area of the municipality, be
for the implemeniation of the provisions of thesc rules, and for the
developmant for collection, stornge, segregation, transportation
al of municipal solid wastes. '

All municipal solid waste gencrated in a city or n town, shall be managed and

handled in-accorddnce with the compliance criteria and the procedure laid down in
Schedule-11.

thority shall furnish its annu{ﬂ report in Form-]1, te the District
Commissioner with a copy to the Maharashtra
Control Board, on or before of the 3(4* duy of June every year.

———
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11‘

13.

14.
15.

16.

l?l

18.

19,

_Environment Management Plan and Disaster Man

@
-

When an accident occurs of any municipal solid wastes collection, segregatioy,
storage, processing, treatment and disposal facility or landfill site or during the
transportation of such wastes, the municipal authorities shall forthwith report the
accident in Form-V to the Secretary In charge of the Urban Development.
Department in metropolitan cities and to the District Callector in all other cases,

The waste processing and disposal facilities to be setup by the Munici.pnl Aluzhority
On their own or through an vperator of a facility shall meet the specifications and
Standards as specified in schedule-1I and IV.

The ash generated shall be handled properly anu shall be stored in a covered shed
and disposed off to the enduser and record of it shall k¢ maintained.

[
The gas cleaning system shall be installed with comprehensive scrubbing system

and shall be analyzed monthly for parameters like
PC]?H.PAHS.Dioxins.F\u'uns.HZS. CS2 ete.

The inert created during handling and processing ol MSW shall be pr&per!y land
filled.

The municipal authority will have to abide by the provisions of Municipal Solid
Waste (Management & Handling) Rules, 2000.

The Corporation shall establish/set up and operate the [acility at the earliest to
comply with the rules es per implementation Scheduie laid down in Schedule 1.

Tipper and Dumper shall be avdidedl_ Closed bady Inns can be used or compactor
shall be used for MSW collections. . .

Segregation of MSW at sourcc and frequéncy as per action plan.

Raw waste material shall not be dumped/stored temporary at this site.

All recyclable materiul shull be se

gregated at source and before receiving at
disposal site.

Process remediates and inert material upto i.c. 25 % of the waste recejved for
processing shall be disposed scientifically to sanitary landGl] site.

All mitigation measures like odour, smoke, fire, dust, nuisance ete. shall be taken
by the corporation.

. agement Plan shall be prepared
and implementated by the corporation

Ms Pune Municipal Corporation
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20.  Corporation shull to measure, continuously Improve nrd Achicve the eight items of
the Service Level Benchmurking defined and dusired by the Ministry of Urbap
Development,Govt.of India which are as balow.

i f&LB No | Performance Indicator of UD)'’s SLB -] Level
in  UD's Desired
oL l
SLB 1 House Hold Level Coverage of SWM Services(house hold ' 100%

covered Doorstep/Tot:il House Hold)
SLB 2 Efficiency of Collection of MSW(MSW collected in Tones per J 100% 1
day/MS8\V generated in ‘I/day)
SLB 3 Extent of Segregation of MSWQAISW segregated in Fourl 100%
Components in T/day/Total MSW Collected) .
SLB 4 Extend of Recovery of Solid Waste Collected(MSW Procensed | 80%
and Recveled T/d/Total MSW Collected)
SLB 5 Extent of Scientific Disposal of MSW(Total authorized waste | 100%
I-component disposed in ‘I7day in SLI ‘otal MSW Disposed in
i Dumping sites,grounds,places and SLF) .
SLBG Efficiency of Redressal of Customer coriplaints(MSWM | 80%
1 complaints received 1n a muulhf’\lSWM complaints Redressed
in the month)
SLB 7 Extent of Cost Rccovery in SWM Services(Total O & M/ 100%
: cxpenses on MSWM/i'otal O & M Revenue)in the same period)
i SLB 8 Efficiency in . Collection . of SWM  Charges(itevenue | 90%

Collected/Charges Billed in tha same period)
Bol i -

21. Corporation shall submit the com.rete proposal with time bound programme for
prov;dmg waste processing facility in accordance with the MSW Rules 2000

22. Corporation shall keep the rocord of installed capac: ;g) Vs actual foed and tho
outpu!. of all Composting plant.
23. Corporation shall submit #n irr evocnb.a Bank (iuaran:ee of Rs 25 lacs to the Board

within 15 days period from issuance of this authorization, which will be valid for a
eriod of one year for operation nnd maintenan:e of the MSW facility and to adhere

P
with MSW Rules,2000.
24. Corporation shall implement the timely action plan for site sclection, acquisition of

land, treatment and procussing of solid wasle as pur the Minutes of the Order
dtd.2/4/2013 passed by Hon'ble High Court, Mumbai against the writ pelition

No.1740/1998.

25, The authorisation is
03/02/2016.

R T

Member Secretary

s Pune Municig! Corporalion {M C%
| NG

Scanned with CamScanner
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ANNEXURE R-5

THE SOLID WASTE
MANAGEMENT RULES,
2016

(as amended to date)
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8th April, 2016

5.0. 1357(E).—Whereas the draft of the Solid Waste Management Rules, 2015 were
published under the notification of the Government of India in the Ministry of Environment, Forest
and Climate Change number G.S.R. 451 (E), dated the 3" June, 2015 in the Gazette of India, part II,
Section3, sub- section (i) of the same date inviting objections or suggestions from the persons likely
to be affected thereby, before the expiry of the period of sixty days from the publication of the said
notification on the Solid Waste Management Rules, 2015 in supersession of the Municipal Solid
Waste (Management and Handling) Rules, 2000;

And whereas, copies of the said Gazette were made available to the public on the 3" June,
2015;

And whereas, the objections or comments received within the stipulated period were duly
considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sections 3, 6 and 25 of the Environment
(Protection) Act, 1986 (29 of 1986) and in supersession of the Municipal Solid Waste (Management
and Handling) Rules, 2000, except as respect things done or omitted to be done before such
supersession, the Central Government hereby makes the following rules for management of Solid
Waste, namely: -

L. Short title and commencement. —
(1) These rules may be called the Solid Waste Management Rules, 2016.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. Application.- These rules shall apply to every urban local body, outgrowths in urban
agglomerations, census towns as declared by the Registrar General and Census Commissioner of
India, l[vil]ages with population more than 3000,] notified areas, notified industrial townships, areas
under the control of Indian Railways, airports, airbases, Ports and harbours, defence establishments,
special economic zones, State and Central government organisations, places of pilgrims, religious
and historical importance as may be notified by respective State government from time to time and
to every domestic, institutional, commercial and any other non-residential solid waste generator
situated in the areas except industrial waste, hazardous waste, hazardous chemicals, bio medical
wastes, e-waste, lead acid batteries and radio-active waste, that are covered under separate rules
framed under the Environment (Protection) Act, 1986.

3. Definitions — (1) In these rules, unless the context otherwise requires, -

1 “aerobic composting™ means a controlled process involving microbial decomposition
of organic matter in the presence of oxygen;

2 “anaerobic digestion" means a controlled process involving microbial decomposition
of organic matter in absence of oxygen;

3. "authorisation" means the permission given by the State Pollution Control Board or
Pollution Control Committee, as the case may be, to the operator of a facility or urban

local authority, or any other agency responsible for processing and disposal of solid
waste; !

4. “biodegradable waste " means any organic material that can be degraded by micro-

! Ins. the words and figure vide S.0. 1 15.2(E} dated 19th March, 2020
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organisms into simpler stable compounds;

"bio-methanation" means a process which entails enzymatic decomposition of the
organic matter by microbial action to produce methane rich biogas;

“brand owner” means a person or company who sells any commodity under a
registered brand label.

“buffer zone” means zone of no development to be maintained around solid waste
processing and disposal facility, exceeding 5 TPD of installed capacity. This will be
maintained within total land area allotted for the solid waste processing and disposal
facility.

“bulk waste generator” means and includes buildings occupied by the Central
government departments or undertakings, State government departments or
undertakings, local bodies, public sector undertakings or private companies, hospitals,
nursing homes, schools, colleges, universities, other educational institutions, hostels,
hotels, commercial establishments, markets, places of worship, stadia and sports
complexes having an average waste generation rate exceeding 100kg per day;

"bye-laws" means regulatory framework notified by local body, census town and
notified area townships for facilitating the implementation of these rules effectively in
their jurisdiction.

“census town” means an urban area as defined by the Registrar General and Census
Commissioner of India;

“combustible waste” means non-biodegradable, non-recyclable, non-reusable, non-
hazardous solid waste having minimum calorific value exceeding 1500 kcal/kg and
excluding chlorinated materials like plastic, wood pulp, etc;

"composting" means a controlled process involving microbial decomposition of
organic matter;

“contractor” means a person or firm that undertakes a contract to provide materials or
labour to perform a service or do a job for service providing authority;

“co-processing” means use of non-biodegradable and non recyclable solid waste
having calorific value exceeding 1500 kcal as raw material or as a source of energy or
both to replace or supplement the natural mineral resources and fossil fuels in industrial
processes;

“decentralised processing” means establishment of dispersed facilities for maximizing
the processing of bio-degradable waste and recovery of recyclables closest to the source
of generation so as to minimize transportation of waste for processing or disposal;

"disposal" means the final and safe disposal of post processed residual solid waste and
inert street sweepings and silt from surface drains on land as specified in Schedule | to
prevent contamination of ground water, surface water, ambient air and attraction of
animals or birds;

“domestic hazardous waste” means discarded paint drums, pesticide cans, CFL bulbs,
tube lights, expired medicines, broken mercury thermometers, used batteries, used
needles and syringes and contaminated gauge, ctc., generated at the household level;

"door to door collection" means collection of solid waste from the door step of
households, shops, commercial establishments, offices, institutional or any other non
residential premises and includes collection of such waste from entry gate or a
designated location on the ground floor in a housing society, multi storied building or
apartments, large residential, commercial or institutional complex or premises;

“dry waste” means waste other than bio-degradable waste and inert street sweepings
and includes recyclable and non recyclable waste, combustible waste and sanitary
napkin and diapers, etc;
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“dump sites” means a land utilised by local body for disposal of solid waste without
following the principles of sanitary land filling;

“extended producer responsibility” (EPR) means responsibility of any producer of
packaging products such as plastic, tin, glass and corrugated boxes, etc., for
environmentally sound management, till end-of-life of the packaging products;

“facility” means any establishment wherein the solid waste management processes
namely segregation, recovery, storage, collection, recycling, processing, treatment or
safe disposal are carried out;

"fine" means penalty imposed on waste generators or operators of waste processing
and disposal facilities under the bye-laws for non-compliance of the directions
contained in these rules and/or bye- laws

"Form" means a Form appended to these rules;

“handling” includes all activities relating to sorting, segregation, material recovery,
collection, secondary storage, shredding, baling, crushing, loading, unloading,
transportation, processing and disposal of solid wastes;

“inerts” means wastes which are not bio-degradable, recyclable or combustible street
sweeping or dust and silt removed from the surface drains;

“incineration” means an engineered process involving burning or combustion of solid
waste to thermally degrade waste materials at high temperatures;

“informal waste collector” includes individuals, associations or waste traders who are
involved in sorting, sale and purchase of recyclable materials;

"leachate” means the liquid that seeps through solid waste or other medium and has
extracts of dissolved or suspended material from it;

" local body” for the purpose of these rules means and includes the municipal
corporation, nagar nigam, municipal council, nagarpalika, nagar Palika parishad,
municipal board, nagar panchayat and town panchayat, census towns, notified areas and
notified industrial townships with whatever name they are called in different States and
union territories in India;

“materials recovery facility” (MRF) means a facility where non-compostable solid
waste can be temporarily stored by the local body or any other entity mentioned in rule
2 or any person or agency authorised by any of them to facilitate segregation, sorting
and recovery of recyclables from various components of waste by authorised informal
sector of waste pickers, informal recyclers or any other work force en gaged by the local
body or entity mentioned in rule 2 for the purpose before the waste is delivered or taken
up for its processing or disposal;

“non-biodegradable waste” means any waste that cannot be degraded by
microorganisms into simpler stable compounds;

"operator of a facility" means a person or entity, who owns or operates a facility for
handling solid waste which includes the local body and any other entity or agency
appointed by the local body;

"primary collection” means collecting, lifting and removal of segregated solid waste
from source of its generation including households, shops, offices and any other non-

residential premises or from any collection points or any other location specified by the
local body;

"processing" means any scientific process by which segregated solid waste is handled
for the purpose of reuse, recycling or transformation into new products;

"recycling" means the process of transforming segregated non-biodegradable solid
waste into new material or product or as raw material for producing new products which
may or may not be similar to the original products;
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“redevelopment” means rebuilding of old residential or commercial buildings at the
same site, where the existing buildings and other infrastructures have become
dilapidated;

"refused derived fuel"(RDF) means fuel derived from combustible waste fraction of
solid waste like plastic, wood, pulp or organic waste, other than chlorinated materials,
in the form of pellets or fluff produced by drying, shredding, dehydrating and
compacting of solid waste;

“residual solid waste” means and includes the waste and rejects from the solid waste
processing facilities which are not suitable for recycling or further processing;

"sanitary land filling " means the final and safe disposal of residual solid waste and
inert wastes on land in a facility designed with protective measures against pollution of
ground water, surface water and fugitive air dust, wind-blown litter, bad odour, fire
hazard, animal menace, bird menace, pests or rodents, greenhouse gas emissions,
persistent organic pollutants slope instability and erosion;

“sanitary waste” means wastes comprising of used diapers, sanitary towels or napkins,
tampons, condoms, incontinence sheets and any other similar waste;

"Schedule" means the Schedule appended to these rules:

"secondary storage" means the temporary containment of solid waste after collection
at secondary waste storage depots or MRFs or bins for onward transportation of the
waste to the processing or disposal facility;

"segregation" means sorting and separate storage of various components of solid waste
namely biodegradable wastes including agriculture and dairy waste, non biodegradable
wastes including recyclable waste, non- recyclable combustible waste, sanitary waste
and non recyclable inert waste, domestic hazardous wastes, and construction and
demolition wastes;

“service provider” means an authority providing public utility services like water,
sewerage, electricity, telephone, roads, drainage, etc:

"solid waste" means and includes solid or semi-solid domestic waste, sanitary waste,
commercial waste, institutional waste, catering and market waste and other non
residential wastes, street sweepings, silt removed or collected from the surface drains,
horticulture waste, agriculture and dairy waste, treated bio-medical waste excluding
industrial waste, bio-medical waste and e-waste, battery waste, radio-active waste
generated in the area under the local authorities and other entities mentioned in rule 2;

“sorting” means separating various components and categories of recyclables such as
paper, plastic, card-boards, metal, glass, etc., from mixed waste as may be appropriate
to facilitate recycling;

“stabilising” means the biological decomposition of biodegradable wastes to a stable
state where it generates no leachate or offensive odours and is fit for application to farm
land, soil erosion control and soil remediation;

“street vendor” means any person engaged in vending of articles, goods, wares, food
items or merchandise of everyday use or offering services to the general public, in a
street, lane, side walk, footpath, pavement, public park or any other public place or
private area, from a temporary built up structure or by moving from place to place and
includes hawker, peddler, squatter and all other synonymous terms which may be local
or region specific; and the words “street vending” with their grammatical variations and
cognate expressions, shall be construed accordingly;

“tipping fee” means a fee or support price determined by the local authorities or any
state agency authorised by the State government to be paid to the concessionaire or

operator of waste processing facility or for disposal of residual solid waste at the
landfill;
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51.  “transfer station” means a facility created to receive solid waste from collection areas
and transport in bulk in covered vehicles or containers to waste processing and, or,
disposal facilities;

52.  "transportation" means conveyance of solid waste, either treated, partly treated or
untreated from a location to another lecation in an environmentally sound manner
through specially designed and covered transport system so as to prevent the foul odour,
littering and unsightly conditions;

53.  “treatment” means the method, technique or process designed to modify physical,
chemical or biological characteristics or composition of any waste so as to reduce its
volume and potential to cause harm;

54.  *“user fee” means a fee imposed by the local body and any entity mentioned in rule 2
on the waste generator to cover full or part cost of providing solid waste collection,
transportation, processing and disposal services.

55.  "vermi composting" means the process of conversion of bio-degradable waste into
compost using earth worms;

56.  “waste generator” means and includes every person or group of persons, every
residential premises and non residential establishments including Indian Railways,
defense establishments, which generate solid waste;

57.  “waste hierarchy” means the priority order in which the solid waste is to should
be managed by giving emphasis to prevention, reduction, reuse, recycling, recovery
and disposal, with prevention being the most preferred option and the disposal at the
landfill being the least;

58.  “waste picker” means a person or groups of persons informally engaged in collection
and recovery of reusable and recyclable solid waste from the source of waste generation
the streets, bins, material recovery facilities, processing and waste disposal facilities for
sale to recyclers directly or through intermediaries to earn their livelihood.

(2) Words and expressions used herein but not defined, but defined in the Environment
(Protection) Act, 1986, the Water (Prevention and Control of Pollution) Act, 1974, Water (Prevention
and Control of Pollution) Cess Act, 1977 and the Air (prevention and Control of Pollution) Act, 1981
shall have the same meaning as assigned to them in the respective Acts.

4, Duties of waste generators. - (1) Every waste generator shall, -

(a)  segregate and store the waste generated by them in three separate streams namely
bio-degradable, non bio-degradable and domestic hazardous wastes in suitable bins and
handover segregated wastes to authorised waste pickers or waste collectors as per the direction
or notification by the local authorities from time to time;

(b)  wrap securely the used sanitary waste like diapers, sanitary pads etc., in the
pouches provided by the manufacturers or brand owners of these products or in a suitable
wrapping material as instructed by the local authorities and shall place the same in the bin
meant for dry waste or non- bio-degradable waste:

(c)  store separately construction and demolition waste, as and when generated, in his
own premises and shall dispose off as per the Construction and Demolition Waste
Management Rules, 2016; and

(d)  store horticulture waste and garden waste generated from his premises separately
in his own premises and dispose of as per the directions of the local body from time to time,

(2)  No waste generator shall throw, burn or burry the solid waste generated by him, on
streets, open public spaces outside his premises or in the drain or water bodies.

(3)  All waste generators shall pay such user fee for solid waste management, as specified
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in the bye-laws of the local bodies.

(4)  No person shall organise an event or gathering of more than one hundred persons at any
unlicensed place without intimating the local body, at least three working days in advance and such
person or the organiser of such event shall ensure segregation of waste at source and handin g over of
segregated waste to waste collector or agency as specified by the local body.

(5)  Every street vendor shall keep suitable containers for storage of waste generated during
the course of his activity such as food waste, disposable plates, cups, cans, wrappers, coconut shells,
leftover food, vegetables, fruits, etc., and shall deposit such waste at waste storage depot or container
or vehicle as notified by the local body.

(6)  All resident welfare and market associations shall, within one year from the date of
notification of these rules and in partnership with the local body ensure segregation of waste at source
by the generators as prescribed in these rules, facilitate collection of segregated waste in separate
streams, handover recyclable material to either the authorised waste pickers or the authorised
recyclers. The bio-degradable waste shall be processed, treated and disposed off through composting
or bio-methanation within the premises as far as possible. The residual waste shall be given to the
waste collectors or agency as directed by the local body.

(7)  All gated communities and institutions with more than 5,000 sqm area shall, within one
year from the date of notification of these rules and in partnership with the local body, ensure
segregation of waste at source by the generators as prescribed in these rules, facilitate collection of
segregated waste in separate streams, handover recyclable material to either the authorised waste
pickers or the authorizsd recyclers. The bio-degradable waste shall be processed, treated and disposed
off through composting or bio-methanation within the premises as far as possible. The residual waste
shall be given to the waste collectors or agency as directed by the local body.

(8)  All hotels and restaurants shall, within one year from the date of notification of these
rules and in partnership with the local body ensure segregation of waste at source as prescribed in
these rules, facilitate collection of segregated waste in separate streams, handover recyclable material
to either the authorised waste pickers or the authorised recyclers. The bio-degradable waste shall be
processed, treated and disposed off through composting or bio-methanation within the premises as

far as possible. The residual waste shall be given to the waste collectors or agency as directed by the
local body.

5. Duties of Ministry of Environment, Forest and Climate Change. - (1) The Ministry of
Environment, Forest and Climate Change shall be responsible for over all monitoring the
implementation of these rules in the country. It shall constitute a Central Monitoring Committee
under the Chairmanship of Secretary, Ministry of Environment, Forest and Climate Change
comprising officer not below the rank of Joint Secretary or Advisor from the following namely, -

1)  Ministry of Housing and Urban Affairs

2)  Ministry of Rural Development

3) Ministry of Chemicals and Fertilizers

4) Ministry of Agriculture

5) Central Pollution Control Board

6) Three State Pollution Control Boards or Pollution Control Committees by rotation

7)  Urban Development Departments of three State Governments by rotation

8)  Rural Development Departments from two State Governments by rotation

9) Three Urban Local bodies by rotation

10) Two census towns by rotation

11) FICCI, CIl
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12) Two subject experts

(2). This Central Monitoring Committee shall meet at least once in a year to monitor and
review the implementation of these rules. The Ministry of Environment, Forest and Climate Change
may co-opt other experts, if needed. The Committee shall be renewed every three years.

6. Duties of Ministry of Housing and Urban Affairs. - (1) The Ministry of Housing and Urban
Affairs shall coordinate with State Governments and Union territory Administrations to, -

(a)  take periodic review of the measures taken by the states and local bodies for improving
solid waste management practices and execution of solid waste management projects funded by the
Ministry and external agencies at least once in a year and give advice on taking corrective measures;

(b)  formulate national policy and strategy on solid waste management including policy on
waste to energy in consultation with stakeholders within six months from the date of notification of
these rules;

(c) facilitate States and Union Territories in formulation of state policy and strategy on
solid management based on national solid waste management policy and national urban sanitation
policy;

(d)  promote research and development in solid waste management sector and disseminate
information to States and local bodies;

(¢)  undertake training and capacity building of local bodies and other stakeholders; I[“"““]

(f)  provide technical guidelines and project finance to states, Union territories and local
bodies on solid waste management to facilitate meeting timelines and standards, 2[and]

3’[(g) ensure the implementation of these rules by the States and the Union territories as per rule
11].

A Duties of Department of Fertilisers, Ministry of Chemicals and Fertilisers. - (1) The
Department of Fertilisers through appropriate mechanisms shall, -

(@)  provide market development assistance on city compost; and

(b)  ensure promotion of co-marketing of compost with chemical fertilisers in the

ratio of 3 to 4 bags: 6 to 7 bags by the fertiliser companies to the extent compost is made
available for marketing to the companies.

8. Duties of Ministry of Agriculture, Government of India. - The Ministry of Agriculture
through appropriate mechanisms shall, -

(a)  provide flexibility in Fertiliser Control Order for manufacturing and sale of compost;
(b)  propagate utlisation of compost on farm land;

(c)  set up laboratories to test quality of compost produced by local authorities or their
authorised agencies; and

(d)  issue suitable guidelines for maintaining the quality of compost and ratio of use of
compost visa-a-vis chemical fertilizers while applying compost to farmland.

9. Duties of the Ministry of Power. -The Ministry of Power through appropriate mechanisms
shall, -

(a)  decide tariff or charges for the power generated from the waste to energy plants based

1 .
Omitted the word “and” vide 5.0. | 152(E) dated 19th March, 2020

2 .
Ins. the word “and” vide 5.0. 1 152(E) dated 19th March, 2020
3 Ins. sub-rule 4(iii) vide S.0. 1 152(E) dated 19th March, 2020
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on solid waste.

(b)  compulsory purchase power generated from such waste to energy plants by distribution
company.

10.  Duties of Ministry of New and Renewable Energy Sources- The Ministry of New and
Renewable Energy Sources through appropriate mechanisms shall, -

(a)  facilitate infrastructure creation for waste to energy plants; and

(b)  provide appropriate subsidy or incentives for such waste to energy plants.

11.  Duties of the Secretary—in-charge, Urban Development in the States and Union
territories. - (1) The Secretary, Urban Development Department in the State or Union territory
through the Commissioner or Director of Municipal Administration or Director of local bodies shall,

(@)  prepare a state policy and solid waste management strategy for the state or the union
territory in consultation with stakeholders including representative of waste pickers, self help group
and similar groups working in the field of waste management consistent with these rules, national
policy on solid waste management and national urban sanitation policy of the Ministry of Housing
and Urban Affairs, in a period not later than one year from the date of notification of these rules:

(b)  while preparing State policy and strategy on solid waste management, lay emphasis on
waste reduction, reuse, recycling, recovery and optimum utilisation of various components of solid
Wwaste to ensure minimisation of waste going to the landfill and minimise impact of solid waste on
human health and environment;

(¢)  state policies and strategies should acknowledge the primary role played by the informal
sector of waste pickers, waste collectors and recycling industry in reducing waste and provide broad

guidelines regarding integration of waste picker or informal waste collectors in the waste management
system,

(d)  ensure implementation of provisions of these rules by all local authorities;

(e)  direct the town planning department of the State to ensure that master plan of every city
in the State or Union territory provisions for setting up of solid waste processing and disposal facilities
except for the cities who are members of common waste processing facility or regional sanitary
landfill for a group of cities; and

() ensure identification and allocation of suitable land to the local bodies within one year
for setting up of processing and disposal facilities for solid wastes and incorporate them in the master
plans (land use plan) of the State or as the case may be, cities through metropolitan and district
planning committees or town and country planning department:

(g) direct the town planning department of the State and local bodies to ensure that a
separate space for segregation, storage, decentralised processing of solid waste is demarcated in the
development plan for group housing or commercial, institutional or any other non-residential complex
exceeding 200 dwelling or having a plot area exceeding 5,000 square meters;

(h)  direct the developers of Special Economic Zone, Industrial Estate, Industrial Park to
earmark at least five percent of the total area of the plot or minimum five plots or sheds for recovery
and recycling facility.

(i) facilitate establishment of common regional sanitary land fill for a group of cities and
towns falling within a distance of 50 km (or more) from the regional facility on a cost sharing basis
and ensure professional management of such sanitary landfills;

()  arrange for capacity building of local bodies in managing solid waste, segregation and
transportation or processing of such waste at source;

(k) notify buffer zone for the solid waste processing and disposal facilities of more than
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five tons per day in consultation with the State Pollution Control Board; and

(D start a scheme on registration of waste pickers and waste dealers.

12.  Duties of District Magistrate or District Collector or Deputy Commissioner. - The District
Magistrate or District Collector or as the case may be, the Deputy Commissioner shall, -

(a) facilitate identification and allocation of suitable land as per clause (f) of rules 11 for
setting up solid waste processing and disposal facilities to local authorities in his district in close
coordination with the Secretary-in-charge of State Urban Development Department within one year
from the date of notification of these rules;

(b)  review the performance of local bodies, at least once in a quarter on waste segregation,
processing, treatment and disposal and take corrective measures in consultation with the
Commissioner or Director of Municipal Administration or Director of local bodies and secretary-in-
charge of the State Urban Development.

13.  Duties of the Secretary—in-charge of Village Panchayats or Rural Development
Department in the State and Union territory. - (1) The Secretary—in-charge of Village Panchayats
or Rural Development Department in the State and Union territory shall have the same duties as the
Secretary—in-charge, Urban Development in the States and Union territories, for the areas which are
covered under these rules and are under their jurisdictions.

14.  Dauties of Central Pollution Control Board. -The Central Pollution Control Board shall, -

(@)  co-ordinate with the State Pollution Control Boards and the Pollution Control
Committees for implementation of these rules and adherence to the prescribed standards by local
authorities; '

(b)  formulate the standards for ground water, ambient air, noise pollution, leachate in
respect of all solid waste processing and disposal facilities;

(¢c)  review environmental standards and norms prescribed for solid waste processing
facilities or treatment technologies and update them as and when required;

(d)  review through State Pollution Control Boards or Pollution Control Committees, at least
once in a year, the implementation of prescribed environmental standards for solid waste processing
facilities or treatment technologies and compile the data monitored by them;

(e)  review the proposals of State Pollution Control Boards or Pollution Control Committees
on use of any new technologies for processing, recycling and treatment of solid waste and prescribe
performance standards, emission norms for the same within 6 months;

() monitor through State Pollution Control Boards or Pollution Control Committees the
implementation of these rules by local bodies;

(g) prepare an annual report on implementation of these rules on the basis of reports
received from State Pollution Control Boards and Committees and submit to the Ministry of
Environment, Forest and Climate Change and the report shall also be put in public domain;

(h)  publish guidelines for maintaining buffer zone restricting any residential, commercial
or any other construction activity from the outer boundary of the waste processing and disposal
facilities for different sizes of facilities handling more than five tons per day of solid waste;

(i) publish guidelines, from time to time, on environmental aspects of processing and
disposal of solid waste to enable local bodies to comply with the provisions of these rules; and

(1)} provide guidance to States or Union territories on inter-state movement of waste,
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15.  Duties and responsibilities of local authorities and village Panchayats of census towns
and urban agglomerations. - The local authorities and Panchayats shall, -

(a)  prepare a solid waste management plan as per state policy and strategy on solid waste
management within six months from the date of notification of state policy and strategy and submit
a copy to respective departments of State Government or Union territory Administration or agency
authorised by the State Government or Union territory Administration;

(b) arrange for door to door collection of segregated solid waste from all households
including slums and informal settlements, commercial, institutional and other non residential
premises. From multi-storage buildings, large commercial complexes, malls, housing complexes,
etc., this may be collected from the entry gate or any other designated location;

(c)  establish a system to recognise organisations of waste pickers or informal waste
collectors and promote and establish a system for integration of these authorised waste-pickers and

waste collectors to facilitate their participation in solid waste management including door to door
collection of waste;

(d) facilitate formation of Self Help Groups, provide identity cards and thereafter encourage
integration in solid waste management including door to door collection of waste;

(e)  frame bye-laws incorporating the provisions of these rules within one year from the date
of notification of these rules and ensure timely implementation;

() prescribe from time to time user fee as deemed appropriate and collect the fee from the
waste generators on its own or through authorised agen cy;

(g)  direct waste generators not to litter i.e throw or dispose of any waste such as paper,
water bottles, liquor bottles, soft drink canes, tetra packs, fruit peel, wrappers, etc., or burn or burry
waste on streets, open public spaces, drains, waste bodies and to segregate the waste at source as
prescribed under these rules and hand over the segregated waste to authorised the waste pickers or
waste collectors authorised by the local body;

(h)  setup material recovery facilities or secondary storage facilities with sufficient space
for sorting of recyclable materials to enable informal or authorised waste pickers and waste collectors
to separate recyclables from the waste and provide easy access to waste pickers and recyclers for
collection of segregated recyclable waste such as paper, plastic, metal, glass, textile from the source
of generation or from material recovery facilities; Bins for storage of bio-degradable wastes shall be
painted green, those for storage of recyclable wastes shall be printed '[blue] and those for storage of
other wastes shall be printed black:

(i) establish waste deposition centres for domestic hazardous waste and give direction for
Wwaste generators to deposit domestic hazardous wastes at this centre for its safe disposal. Such facility
shall be established in a city or town in a manner that one centre is set up for the area of twenty square

kilometers or part thereof and notify the timings of receiving domestic hazardous waste at such
centres;

()  ensure safe storage and transportation of the domestic hazardous waste to the hazardous

waste disposal facility or as may be directed by the State Pollution Control Board or the Pollution
Control Committee;

(k) direct street sweepers not to burn tree leaves collected from street sweeping and store them
separately and handover to the waste collectors or agency authorised by local body;

(1] provide training on solid waste management to waste-pickers and waste collectors;

(m)  collect waste from vegetable, fruit, flower, meat, poultry and fish market on day to day
basis and promote setting up of decentralised compost plant or bio-methanation plant at suitable
locations in the markets or in the vicinity of markets ensuring hygienic conditions;

! Substituted for the word “white” the word “blue” by G.S.R. 298(E) dated 10.4.2019
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(n)  collect separately waste from sweeping of streets, lanes and by-lanes daily, or on
alternate days or twice a week depending on the density of population, commercial activity and local
situation;

(0)  setup covered secondary storage facility for temporary storage of street sweepings and
silt removed from surface drains in cases where direct collection of such waste into transport vehicles
is not convenient. Waste so collected shall be collected and disposed of at regular intervals as decided
by the local body;

(p)  collect horticulture, parks and garden waste separately and process in the parks and
gardens, as far as possible;

(q)  transport segregated bio-degradable waste to the processing facilities like compost
plant, bio-methanation plant or any such facility. Preference shall be given for on-site processing of
such waste;

(r)  transport non-bio-degradable waste to the respective processing facility or material
recovery facilities or secondary storage facility;

(s)  transport construction and demolition waste as per the provisions of the Construction
and Demolition Waste Management Rules, 2016;

(t) involve communities in waste management and promotion of home composting, bio-
gas generation, decentralised processing of waste at community level subject to control of odour and
maintenance of hygienic conditions around the facility;

(u)  phase out the use of chemical fertilizer in two years and use compost in all parks,
gardens maintained by the local body and wherever possible in other places under its jurisdiction.
Incentives may be provided to recycling initiatives by informal waste recycling sector.

(v)  facilitate construction, operation and maintenance of solid waste processing facilities
and associated infrastructure on their own or with private sector participation or through any agency
for optimum utilisation of various components of solid waste adopting suitable technology including
the following technologies and adhering to the guidelines issued by the Ministry of Housing and
Urban Affairs from time to time and standards prescribed by the Central Pollution Control Board.
Preference shall be given to decentralised processing to minimize transportation cost and
environmental impacts such as-

a) bio-methanation, microbial composting, vermi-composting, anaerobic digestion or any
other appropriate processing for bio-stabilisation of biodegradable wastes;

b) waste to energy processes including refused derived fuel for combustible fraction of
waste or supply as feedstock to solid waste based power plants or cement kilns;

(W)  undertake on their own or through any other agency construction, operation and
maintenance of sanitary landfill and associated infrastructure as per Schedule 1 for disposal of residual
wastes in a manner prescribed under these rules:

(x)  make adequate provision of funds for capital investments as well as operation and
maintenance of solid waste management services in the annual budget ensuring that funds for
discretionary functions of the local body have been allocated only after meeting the requirement of

necessary funds for solid waste management and other obligatory functions of the local body as per
these rules;

(y)  make an application in Form-I for grant of authorisation for setting up waste processing,
treatment or disposal facility, if the volume of waste is exceeding five metric tones per day including

sanitary landfills from the State Pollution Control Board or the Pollution Control Comnmittee, as the
case may be;

(z)  submit application for renewal of authorisation at least sixty days before the expiry of
the validity of authorisation;

(za) prepare and submit annual report in Form IV on or before the 30% April of the succeeding
year to the Commissioner or Director, Municipal Administration or designated Officer;
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(zb) the annual report shall then be sent to the Secretary-in-Charge of the State Urban
Development Department or village panchayat or rural development department and to the respective
State Pollution Control Board or Pollution Control Committee by the 31* May of every year;

(ze) educate workers including contract workers and supervisors for door to door collection of
segregated waste and transporting the unmixed waste during primary and secondary transportation to
processing or disposal facility;

(zd) ensure that the operator of a facility provides personal protection equipment including
uniform, fluorescent jacket, hand gloves, raincoats, appropriate foot wear and masks to all workers
handling solid waste and the same are used by the workforce;

(ze) ensure that provisions for setting up of centers for collection, segregation and storage of
segregated wastes, are incorporated in building plan while granting approval of building plan of a
group housing society or market complex; and

(zf) frame bye-laws and prescribe criteria for levying of spot fine for persons who litters or
fails to comply with the provisions of these rules and delegate powers to officers or local bodies to
levy spot fines as per the bye laws framed: and

(zg) create public awareness through information, education and communication campaign
and educate the waste generators on the following; namely: -

(i) not to litter;
(i)  minimise generation of waste;
(iii)  reuse the waste to the extent possible;

(iv) practice segregation of waste into bio—degradable, non-biodegradable
(recyclable and combustible), sanitary waste and domestic hazardous wastes at source;

(v)  practice home composting, vermi-composting, bio-gas generation or community
level composting;

(vi)  wrap securely used sanitary waste as and when generated in the pouches provided
by the brand owners or a suitable wrapping as prescribed by the local body and place the same
in the bin meant for non- biodegradable waste;

(vii) storage of segregated waste at source in different bins;

(viii) handover segregated waste to waste pickers, waste collectors, recyclers or waste
collection agencies; and

(ix)  pay monthly user fee or charges to waste collectors or local bodies or any other
person authorised by the local body for sustainability of solid waste management.

(zh) stop land filling or dumping of mixed waste soon after the timeline as specified in rule 23
for setting up and operationalisation of sanitary landfill is over;

(zi) allow only the non-usable, non-recyclable, non-biodegradable, non-combustible and non-
reactive inert waste and pre-processing rejects and residues from waste processing facilities to go
to sanitary landfill and the sanitary landfill sites shall meet the specifications as given in Schedule,
however, every effort shall be made to recycle or reuse the rejects to achieve the desired objective of
zero waste going to landfill;

(zj) investigate and analyse all old open dumpsites and existing operational dumpsites for their
potential of bio-mining and bio-remediation and wheresoever feasible, take necessary actions to bio-
mine or bio-remediate the sites;

(k) in absence of the potential of bio-mining and bio-remediation of dumpsite, it shall be
scientifically capped as per landfill capping norms to prevent further damage to the environment.

107



161

The Solid Waste Management Rules, 2016 799

][(zl) collect and transport bio-degradable, non-bio-degradable and domestic hazardous waste
from households including slums and informal settlements, commercial, institutional and other
nonresidential premises, multi-storey buildings, large commercial complexes, malls, housing
complexes and the like in compartmentalised and covered vehicle to the respective processing
facility].

16.  Duties of State Pollution Control Board or Pollution Control Committee. - (1) The State
Pollution Control Board or Pollution Control Committee shall, -

(@)  enforce these rules in their State through local bodies in their respective
Jurisdiction and review implementation of these rules at least twice a year in close coordination
with concerned Directorate of Municipal Administration or Secretary-in-charge of State Urban
Development Department;

(b)  monitor environmental standards and adherence to conditions as specified under
the Schedule I and Schedule IT for waste processing and disposal sites:

(c)  examine the proposal for authorisation and make such inquiries as deemed fit,
after the receipt of the application for the same in Form I from the local body or any other
agency authorised by the local body;

(d)  while examining the proposal for authorisation, the requirement of consents
under respective enactments and views of other agencies like the State Urban Development
Department, the Town and Country Planning Department, District Planning Committee or
Metropolitan Area Planning Committee, as may be applicable, Airport or Airbase Authority,
the Ground Water Board, Railways, power distribution companies, highway department and
other relevant agencies shall be taken into consideration and they shall be given four weeks
time to give their views, if any;

(e)  issue authorisation within a period of sixty days in Form II to the local body or
an operator of a facility or any other agency authorised by local body stipulating compliance
criteria and environmental standards as specified in Schedules I and I including other
conditions, as may be necessary;

() synchronise the validity of said authorisation with the validity of the consents;

(g)  suspend or cancel the authorization issued under clause (a) any time, if the local
body or operator of the facility fails to operate the facility as per the conditions stipulated:

provided that no such authorization shall be suspended or cancelled without giving
notice to the local body or operator, as the case may be; and

(h)  on receipt of application for renewal, renew the authorisation for next five years,
after examining every application on merit and subject to the condition that the operator of the
facility has fulfilled all the provisions of the rules, standards or conditions specified in the
authorisation, consents or environment clearance.

(2)  The State Pollution Control Board or Pollution Control Committee shall, after giving

reasonable opportunity of being heard to the applicant and for reasons thereof to be recorded in
writing, refuse to grant or renew an authorisation.

(3)  In case of new technologies, where no standards have been prescribed by the Central
Pollution Control Board, State Pollution Control Board or Pollution Control Committee, as the case
may be, shall approach Central Pollution Control Board for getting standards specified.

(4)  The State Pollution Control Board or the Pollution Control Committee, as the case may
be, shall monitor the compliance of the standards as prescribed or laid down and treatment technology
as approved and the conditions stipulated in the authorisation and the standards specified in Schedules
I'and IT under these rules as and when deemed appropriate but not less than once in a year.

(5)  The State Pollution Control Board or the Pollution Control Committee may give

! Ins. sub-rule (z) vide S.0. 1152(E) dated 19th March, 2020
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directions to local bodies for safe handling and disposal of domestic hazardous waste deposited by
the waste generators at hazardous waste deposition facilities.

(6)  The State Pollution Control Board or the Pollution Control Committee shall regulate
Inter-State movement of waste.

17.  Duty of manufacturers or brand owners of disposable products and sanitary napkins and
diapers. - (1) All manufacturers of disposable products such as tin, glass, plastics packaging, etc., or
brand owners who introduce such products in the market shall provide necessary financial assistance
to local authorities for establishment of waste management system,

(2)  All such brand owners who sell or market their products in such packaging material
which are non-biodegradable shall put in place a system to collect back the packaging waste generated
due to their production. .

(3)  Manufacturers or brand owners or marketing companies of sanitary napkins and diapers
shall explore the possibility of using all recyclable materials in their products or they shall provide a
pouch or wrapper for disposal of each napkin or diapers along with the packet of their sanitary
products.

(4)  All such manufacturers, brand owners or marketing companies shall educate the masses
for wrapping and disposal of their products.

18.  Duties of the industrial units located within one hundred km from the refused derived
fuel and waste to energy plants based on solid waste- All industrial units using fuel and located
within one hundred km from a solid waste based refused derived fuel plant shall make arrangements
within six months from the date of notification of these rules to replace at least five percent of their
fuel requirement by refused derived fuel so produced.

19.  Criteria for Duties regarding setting-up solid waste processing and treatment facility. -
(1) The department in-charge of the allocation of land assignment shall be responsible for providing
suitable land for setting up of the solid waste processing and treatment facilities and notify such sites
by the State Government or Union territory Administration.

(2)  The operator of the facility shall design and set up the facility as per the technical
guidelines issued by the Central Pollution Control Board in this regard from time to time and the
manual on solid waste management prepared by the Ministry of Housing and Urban A ffairs.

(3)  The operator of the facility shall obtain necessary approvals from the State Pollution
Control Board or Pollution Control Committee.

(4)  The State Pollution Control Board or Pollution Control Committee shall monitor the
environment standards of the operation of the solid waste processing and treatment facilities.

(5)  The operator of the facility shall be responsible for the safe and environmentally sound
operations of the solid waste processing and or treatment facilities as per the guidelines issued by the
Central Pollution Control Board from time to time and the Manual on Municipal Solid Waste
Management published by the Ministry of Housing and Urban A ffairs and updated from time to time.

(6)  The operator of the solid waste processing and treatment facility shall submit annual
report in Form III each year by 30t April to the State Pollution Control Board or Pollution Committee
and concerned local body.

20.  Criteria and actions to be taken for solid waste management in hilly areas. - In the hilly
areas, the duties and responsibilities of the local authorities shall be the same as mentioned in rule 15
with additional clauses as under:

(@)  Construction of landfill on the hill shall be avoided. A transfer station at a suitable
enclosed location shall be setup to collect residual waste from the processing facility and inert waste.
A suitable land shall be identified in the plain areas down the hill within 25 kilometers for setting up
sanitary landfill. The residual waste from the transfer station shall be disposed of at this sanitary
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landfill.

(b) In case of non-availability of such land, efforts shall be made to set up regional sanitary
landfill for the inert and residual waste.

(c) Local body shall frame Bye-laws and prohibit citizen from littering wastes on the streets
and give strict direction to the tourists not to dispose any waste such as paper, water bottles, liquor
bottles, soft drink canes, tetra packs, any other plastic or paper waste on the streets or down the hills
and instead direct to deposit such waste in the litter bins that shall be placed by the local body at all
tourist destinations.

(d)  Local body shall arrange to convey the provisions of solid waste management under the
bye-laws to all tourists visiting the hilly areas at the entry point in the town as well as through the
hotels, guest houses or like where they stay and by putting suitable hoardings at tourist destinations.

(¢)  Local body may levy solid waste management charge from the tourist at the entry point
to make the solid waste management services sustainable.

(f) The department in-charge of the allocation of land assignment shall identify and allot
suitable space on the hills for setting up decentralised waste processing facilities. Local body shall
set up such facilities. Step garden system may be adopted for optimum utilisation of hill space.

21.  Criteria for waste to energy process. - (1) Non recyclable waste having calorific value of
1500 Kcal/kg or more shall not be disposed of on landfills and shall only be utilised for generating
energy either or through refuse derived fuel or by giving away as feed stock for preparing refuse
derived fuel. '

(2)  High calorific wastes shall be used for co-processing in cement or thermal power plants.

(3) The local body or an operator of facility or an agency designated by them proposing to
set up waste to energy plant of more than five tones per day processing capacity shall submit an
application in Form-I to the State Pollution Control Board or Pollution Control Committee, as the
case may be, for authorisation.

(4) The State Pollution Control Board or Pollution Control Committee, on receiving such

application for setting up waste to energy facility, shall examine the same and grant permission within
sixty days.

22.  Time frame for implementation. - Necessary infrastructure for implementation of these rules
shall be created by the local bodies and other concerned authorities, as the case may be, on their own,
by directly or engaging agencies within the time frame specified below:

Time limit from

SI. No. Aectivity the date of
; notification of
rules
1) ) 3)
1. Identification of suitable sites for setting up solid waste 1 year

processing facilities

2, Identification of suitable sites for setting up common regional 1 year
sanitary landfill facilities for suitable clusters of local authorities
under 0.5 million population and for setting up common
regional sanitary landfill facilities or stand alone sanitary landfill

facilities by all local authorities having a population of 0.5 million
or more .

3. Procurement of suitable sites for setting up solid waste processing 2 years
facility and sanitary landfill facilities

4. Enforcing waste generators to practice segregation of bio 2 years
degradable, recyclable, combustible, sanitary waste domestic

110



164

802 The Solid Waste Management Rules, 2016

hazardous and inert solid wastes at source ,

3. Ensure door to door collection of segregated waste and its 2 years
transportation in covered vehicles to processing or disposal
facilities.

6. Ensure separate storage, collection and transportation of 2 years
construction and demolition wastes

% Setting up solid waste processing facilities by all local bodies 2 years
having 100000 or more population

8. Setting up solid waste processing facilities by local bodies 3 years
and census towns below 100000 population.

9 Setting up common or stand alone sanitary landfills by or for all
local bodies having 0.5 million or more population for the
disposal of only such residual wastes from the processing 9 Vs
facilities as well as untreatable inert wastes as permitted under the y
Rules

10. Setting up common or regional sanitary landfills by all local
bodies and census towns under 0.5 million population for the
disposal of permitted waste under the rules

3years
11. Bio-remediation or capping of old and abandoned dump sites Syears

23.  State Level Advisory Body. — (1) Every Department in-charge of local bodies of the
y administration shall constitute a State Level Advisory
notification of these rules comprising the following

concerned State Government or Union territor
Body within six months from the date of

members, namely: - i

Organisation or Civil Society working for the waste pickers or
informal recycler or solid waste management

SL No Designation Member
(1) ) (3)
L Secretary, Department of Urban Development or Local self- Chairperson, ex-
government department of the State officio
2. One representative of Panchayats or Rural development | Member, ex-officio
Department not below the rank of Joint Secretary to State
Government
3. One representative of Revenue Department of State | Member, ex-officio
Government
4, One representative from Ministry of Environment, Forest and Member, ex-officio
Climate Change Government of India
s One representative Government of India from Ministry of | Member, ex-officio
Housing and Urban Affairs,
6. One representative Government of India from Ministry of Rural | Member, ex-officio
Development,
7. One representative from the Central Pollution Control Board Member, ex-officio
8. One representative from the State Pollution Control Board or Member, ex-officio
Pollution Control Committee
9. One representative from Indian Institute of Technology or | Member, ex-officio
National Institute of Technology
10. Chief town planner of the state Member
11. Three representatives from the local bodies by rotation Member
12. Two representatives from census towns or urban | Member
agglomerations by rotation.
13. One representative from reputed Non-Governmental Member
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14. One representative from a body representing Industries at the | Member
State or Central level
| - One representative from waste recycling industry Member
16. Two subject experts Member
17. Co-opt one representative each from agriculture department, | Member

and labour department of State Government.

(2)  The State Level Advisory Body shall meet at least one in every six months to review
the matters related to implementation of these rules, state policy and strategy on solid waste
management and give advice to state government for taking measures that are necessary for
expeditious and appropriate implementation of theserules.

(3)  The copies of the review report shall be forwarded to the State Pollution Control Board
or Pollution Control Committee for necessary action.

24.  Annual report. - (1) The operator of facility shall submit the annual report to the local body in
Form-III on or before the 30™ day of April every year.

(2)  The local body shall submit its annual report in Form-IV to State Pollution Control
Board or Pollution Control Committee and the Secretary-in-Charge of the Department of Urban
Development of the concerned State or Union Territory in case of metropolitan city and to the Director
of Municipal Administration or Commissioner of Municipal Administration or Officer in -Charge of
Urban local bodies in the state in case of all other local bodies of state on or before the 30t day of
June every year

(3)  Each State Pollution Control Board or Pollution Control Committee as the case may be,
shall prepare and submit the consolidated annual report to the Central Pollution Control Board and
Ministry of Housing and Urban Affairs on the implementation of these rules and action taken against
non complying local body by the 31%day of July of each year in Form-V.

(4)  The Central Pollution Control Board shall prepare a consolidated annual review report
on the status of implementation of these rules by local bodies in the country and forward the same to
the Ministry of Housing and Urban Affairs and Ministry of Environment, Forest and Climate Change,
along with its recommendations before the 31%day of August each year,

(5)  Theannual report shall be reviewed by the Ministry of Environment, Forest and Climate
Change during the meeting of Central Monitoring Committee.

25.  Accident reporting. - In case of an accident at any solid waste processing or treatment or
disposal facility or landfill site, the Officer- in- charge of the facility shall report to the local body in
Form-VI and the local body shall review and issue instructions if any, to the in- charge of the facility.

SCHEDULE I
[see rule 15 (w), (zi), 16 (1) (b) (e), 16 (4)]
Specifications for Sanitary Landfills

(A) Criteria for site selection. —

(i)  The department in the business allocation of land assignment shall provide suitable site
for setting up of the solid waste processing and treatment facilities and notify such sites.

(ii)  The sanitary landfill site shall be planned, designed and developed with proper
documentation of construction plan as well as a closure plan in a phased manner. In case
a new landfill facility is being established adjoining an existing landfill site, the closure
plan of existing landfill should form a part of the proposal of such new landfill.
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(B)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)
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The landfill sites shall be selected to make use of nearby wastes processing facilities.

Otherwise, wastes processing facility shall be planned as an integral part of the landfill
site. '

Landfill sites shall be set up as per the guidelines of the Ministry of Housing and Urban
Affairs, Government of India and Central Pollution Control Board.

The existing landfill sites which are in use for more than five years shall be improved
in accordance with the specifications given in this Schedule.

The landfill site shall be large enough to last for at least 20-25 years and shall develop
‘landfill cells” in a phased manner to avoid water logging and misuse.

The landfill site shall be 100 meter away from river, 200 meter from a pond, 200 meter
from Highways, Habitations, Public Parks and water supply wells and 20 km away from
Airports or Airbase. However, in a special case, landfill site may be set up within a
distance of 10 and 20 km away from the Airport/Airbase after obtaining no objection
certificate from the civil aviation authority/ Air force as the case may be. The Landfill
site shall not be permitted within the flood plains as recorded for the last 100 years, zone
of coastal regulation, wetland, Critical habitat areas, sensitive eco-fragile areas.

The sites for landfill and processing and disposal of solid waste shall be incorporated in
the Town Planning Department’s land-use plans.

A buffer zone of no development shall be maintained around solid waste processing and
disposal facility, exceeding five Tonnes per day of installed capacity. This will be
maintained within the total area of the solid waste processing and disposal facility. The
buffer zone shall be prescribed on case to case basis by the local body in consultation
with concerned State Pollution Control Board.

The biomedical waste shall be disposed of in accordance with the Bio-medical Waste
Management Rules, 2016, as amended from time to time. The hazardous waste shall be
managed in accordance with the Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016, as amended from time to time. The E- waste

shall be managed in accordance with the e-Waste (Management) Rules, 2016 as
amended from time to time.

Temporary storage facility for solid waste shall be established in each landfill site to
accommodate the waste in case of non-operation of waste processing and during
emergency or natural calamities.

Criteria for development of facilities at the sanitary landfills. —

(@

(i)

(iii)

(iv)

)

(vi)

(vii)

Landfill site shall be fenced or hedged and provided with proper gate to monitor
incoming vehicles, to prevent entry of unauthorised persons and stray animals

The approach and / internal roads shall be concreted or paved so as to avoid generation
of dust particles due to vehicular movement and shall be so designed to ensure free
movement of vehicles and other machinery.

The landfill site shall have waste inspection facility to monitor waste brought in for
landfilling h, office facility for record keeping and shelter for keeping equipment and
machinery including pollution monitoring equipment. The operator of the facility shall
maintain record of waste received, processed and disposed.

Provisions like weigh bridge to measure quantity of waste brought at landfill site, fire
protection equipment and other facilities as may be required shall be provided.

Utilities such as drinking water and sanitary facilities (preferably washing/bathing
facilities for workers) and lighting arrangements for easy landfill operations during night
hours shall be provided.

Safety provisions including health inspections of workers at landfill sites shall be carried
out made.

Provisions for parking, cleaning, washing of transport vehicles carrying solid waste shall
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be provided. The wastewater so generated shall be treated to meet the prescribed
standards.

Criteria for specifications for land filling operations and closure on completion of land
filling. —

(@

(ii)

(iii)

(iv)

Waste for land filling shall be compacted in thin layers using heavy compactors to
achieve high density of the waste. In high rainfall areas where heavy compactors cannot
be used, alternative measures shall be adopted.

Till the time waste processing facilities for composting or recycling or energy recovery
are set up, the waste shall be sent to the sanitary landfill. The landfill cell shall be
covered at the end of each working day with minimum 10 cm of soil, inert debris or
construction material.

Prior to the commencement of monsoon season, an intermediate cover of 40-65 cm
thickness of soil shall be placed on the landfill with proper compaction and grading to
prevent infiltration during monsoon. Proper drainage shall be constructed to divert run-
off away from the active cell of the landfill.

After completion of landfill, a final cover shall be designed to minimise infiltration and
erosion. The final cover shall meet the following specifications, namely: --

a) The final cover shall have a barrier soil layer comprising of 60 cm of clay or
amended soil with permeability coefficient less than 1 x 10-7 cm/sec.

b) On top of the barrier soil layer, there shall be a drainage layer of 15 cm.

c) On top of the drainage layer, there shall be a vegetative layer of 45 cm to support
natural plant growth and to minimise erosion.

Criteria for pollution prevention. - In order to prevent pollution from landfill operations, the
following provisions shall be made, namely: -

()

(i)

(iii)

(iv)

The storm water drain shall be designed and constructed in such a way that the surface
runoff water is diverted from the landfilling site and leachates from solid waste locations
do not get mixed with the surface runoff water. Provisions for diversion of storm water
discharge drains shall be made to minimise leachate generation and prevent pollution of
surface water and also for avoiding flooding and creation of marshy conditions.

Non-permeable lining system at the base and walls of waste disposal area. For landfill
receiving residues of waste processing facilities or mixed waste or waste having
contamination of hazardous materials (such as aerosols, bleaches, polishes, batteries,
waste oils, paint products and pesticides) shall have liner of composite barrier of 1.5 mm
thick high density polyethylene (HDPE) geo-membrane or geo-synthetic liners, or
equivalent, overlying 90 cm of soil (clay or amended soil) having permeability
coefficient not greater than 1 x 10-7 cm/sec. The highest level of water table shall be at

least two meter below the base of clay or amended soil barrier layer provided at the
bottom of landfills.

Provisions for management of leachates including its collection and treatment shall be
made. The treated leachate shall be recycled or utilized as permitted, otherwise shall be
released into the sewerage line, after meeting the standards specified in Schedule- I1. In
no case, leachate shall be released into open environment.

Arrangement shall be made to prevent leachate runoff from landfill area entering any
drain, stream, river, lake or pond. In case of mixing of runoff water with leachate or
solid waste, the entire mixed water shall be treated by the concern authority.

Criteria for water quality monitoring. —

(i)

Before establishing any landfill site, baseline data of ground water quality in the area
shall be collected and kept in record for future reference. The ground water quality
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within 50 meter of the periphery of landfill site shall be periodically monitored covering
different seasons in a year that is, summer, monsoon and post-monsoon period to ensure
that the ground water is not contaminated.

Usage of groundwater in and around landfill sites for any purpose (including drinking
and irrigation) shall be considered only after ensuring its quality. The following
specifications for drinking water quality shall apply for monitoring purpose, namely: -

_ IS 10500:2012, Edition 2.2(2003-09)
S. No. Parameters Desirable limit (mg/l except for pH)
(1) (2) 3)
Arsenic 0.01
Cadmium 0.01
Chromium(as Cr®") 0.05
Copper 0.05
Cyanide 0.05
Lead 0.05
Mercury 0.001
Nickel -
Nitrate as NO; 45.0
pH 6.5-8.5
Iron 0.3
Total hardness (as CaCOs3) 300.0
Chlorides 250
Dissolved solids 500
Phenolic compounds 0.001
(as C¢HsOH)
Zinc 5.0
Sulphate (as SO4) 200

(F)  Criteria for ambient air quality monitoring. —

(&)

(@

(i)

(iif)

(iv)

Landfill gas control system including gas collection system shall be installed at landfill
site to minimize odour, prevent off-site migration of gases, to protect vegetation planted
on the rehabilitated landfill surface. For enhancing landfill gas recovery, use of
geomembranes in cover systems along with gas collection wells should be considered.

The concentration of methane gas generated at landfill site shall not exceed 25 per cent
of the lower explosive limit (LEL).

The landfill gas from the collection facility at a landfill site shall be utilized for either
direct thermal applications or power generation, as per viability. Otherwise, landfill gas
shall be burnt (flared) and shall not be allowed to escape directly to the atmosphere or
for illegal tapping. Passive venting shall be allowed in case if its utilisation or flaring is
not possible.

Ambient air quality at the landfill site and at the vicinity shall be regularly monitored.

Ambient air quality shall meet the standards prescribed by the Central Pollution Control
Board for Industrial area.

Criteria for plantation at landfill Site. - A vegetative cover shall be provided over the
completed site in accordance with the following specifications, namely: -
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(@)  Locally adopted non-edible perennial plants that are resistant to drought and extreme
temperatures shall be planted;

(b)  The selection of plants should be of such variety that their roots do not penetrate more
than 30 cms. This condition shall apply till the landfill is stabilized;

(c)  Selected plants shall have ability to thrive on low-nutrient soil with minimum nutrient
addition;

(d)  Plantation to be made in sufficient density to minimise soil erosion.

(e)  Green belts shall be developed all around the boundary of the landfill in consultation
with State Pollution Control Boards or Pollution Control Committees.

Criteria for post-care of landfill site. - (1) The post-closure care of landfill site shall be
conducted for at least fifteen years and long term monitoring or care plan shall consist of the
following, namely: -

(a)  Maintaining the integrity and effectiveness of final cover, making repairs and
preventing run-on and run-off from eroding or otherwise damaging the final
cover;

(b)  Monitoring leachate collection system in accordance with the requirement;
(¢)  Monitoring of ground water in and around landfill;

(d) Maintaining and operating the landfill gas collection system to meet the
standards.

(2) Use of closed landfill sites after fifteen years of post-closure monitoring can be
considered for human settlement or otherwise only after ensuring that gaseous emission and
leachate quality analysis complies with the specified standards and the soil stability is ensured.

Criteria for special provisions for hilly areas. - Cities and towns located on hills shall have
location-specific methods evolved for final disposal of solid waste by the local body with the
approval of the concerned State Pollution Control Board or the Pollution Control Committee.
The local body shall set up processing facilities for utilisation of biodegradable organic waste.
The non-biodegradable recyclable materials shall be stored and sent for recycling periodically.
The inert and non-biodegradable waste shall be used for building roads or filling-up of
appropriate areas on hills. In case of constraints in finding adequate land in hilly areas, waste
not suitable for road-laying or filling up shall be disposed of in regional landfills in plain areas.

Closure and Rehabilitation of Old Dumps- Solid waste dumps which have reached their full
capacity or those which will not receive additional waste after setting up of new and properly
designed landfills should be closed and rehabilitated by examining the following options:

(i)  Reduction of waste by bio mining and waste processing followed by placement
of residues in new landfills or capping as in (ii) below.

(i) ~ Capping with solid waste cover or solid waste cover enhanced with
geomembrane to enable collection and flaring / utilisation of greenhouse gases.

(iii) Capping as in (ii) above with additional measures (in alluvial and other coarse
grained soils) such as cut-off walls and extraction wells for pumping and treating
contaminated ground water.

(iv)  Any other method suitable for reducing environmental impact to acceptable
level.
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SCHEDULE II
[see rule 16 (1), (b), (e), 16 (4)]

Standards of processing and treatment of solid waste

A. Standards for composting. - The waste processing facilities shall include composting as one
of the technologies for processing of bio degradable waste. In order to prevent pollution from
compost plant, the following shall be complied with namely: -

(a)

(b)

(©)

(d)

(e)

®

(2
(h)

(0]

The incoming organic waste at site shall be stored properly prior to further processing.
To the extent possible, the waste storage area should be covered. If, such storage is done
in an open area, it shall be provided with impermeable base with facility for collection
of leachate and surface water run-off into lined drains leading to a leachate treatment
and disposal facility;

Necessary precaution shall be taken to minimise nuisance of odour, flies, rodents, bird
menace and fire hazard;

In case of breakdown or maintenance of plant, waste intake shall be stopped and
arrangements be worked out for diversion of waste to the temporary processing site or
temporary landfill sites which will be again reprocessed when plant is in order;

Pre-process and post-process rejects shall be removed from the processing facility on
regular basis and shall not be allowed to pile at the site. Recyclables shall be routed
through appropriate vendors. The non-recyclable high calorific fractions to be
segregated and sent to waste to energy or for RDF production, co-processing in cement
plants or to thermal power plants. Only rejects from all processes shall be sent for
sanitary landfill site(s).

The windrow area shall be provided with impermeable base. Such a base shall be made
of concrete or compacted clay of 50 cm thick having permeability coefficient less than
107 cm/sec. The base shall be provided with 1 to 2 per cent slope and circled by lined
drains for collection of leachate or surface run-off;

Ambient air quality monitoring shall be regularly carried out. Odour nuisance at down-
wind direction on the boundary of processing plant shall also be checked regularly.

Leachate shall be re-circulated in compost plant for moisture maintenance.

The end product compost shall meet the standards prescribed under Fertilizer Control
Order notified from time to time.

In order to ensure safe application of compost, the following specifications for compost
quality shall be met, namely: -

Phosphate Rich Organic
Manure

(FCO 2013)

Organic Compost (FCO

Parameters 2009)

(1) 2) ()

Arsenic (mg/kg)

10.00

10.00

Cadmium (mg/kg)

5.00

5.00

Chromium (mg/kg)

50.00

50.00

Copper (mg/kg)

300.00

300.00

Lead (mg/kg)

100.00

100.00

Mercury (mg/kg)

0.15

0.15

Nickel (mg/kg)

50.00

50.00

Zinc (mg/kg)

1000.00

1000.00

C/N ratio

<20

Less than 20:1

pH

6.5-7.5

(1:5 solution) maximum 6.7
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Moisture, percent by weight, 15.0-25.0 25.0
maximum

Bulk density (g/cm?) <1.0 Less than 1.6
Total Organic Carbon, per 12.0 7.9

cent by weight, minimum

Total Nitrogen (as N), per 0.8 0.4

cent by weight, minimum

Total Phosphate (as P.0s) 0.4 10.4
percent by weight, minimum

Total Potassium (as K10), 0.4 -

percent by weight, minimum

Colour

Dark brown to black

Odour Absence of foul Odor -
Particle size Minimum 90% material Minimum 90% material
should pass through 4.0 | should pass through 4.0 mm
mm IS sieve IS sieve
Conductivity (as dsm-1), not 4.0 8.2

more than

* Compost (final product) exceeding the above stated concentration limits shall not be used for
food crops. However, it may be utilized for purposes other than growing food crops.

B. Standards for treated leachates. -The disposal of treated leachates shall meet the following
standards, namely: -
( Mode of Disposal )
S. No Parameter Inland Public 'Land
surface water sewers disposal

M @ @) @) ®)
1 Suspended solids, mg/l, max 100 600 200
2. Dissolved solids (inorganic) mg/l, max. 2100 2100 2100
3 pH value 5.5t09.0 5.5t09.0 5.5t09.0
4 Ammonical nitrogen (as N), mg/l, max. 50 50 -
5 Total Kjeldahl nitrogen (as N), mg/l, max. 100 - -
6 Biochemical oxygen demand (3 days at

27 °C) max.(mg/l) 30 350 100
7 Chemical oxygen demand, mg/l, max. 250 - -
8 Arsenic (as As), mg/l, max 0.2 0.2 0.2
9 Mercury (as Hg), mg/l, max 0.01 0.01 -
10 Lead (as Pb), mg/l, max 0.1 1.0 -
11 Cadmium (as Cd), mg/l, max 2.0 1.0 -
12 Total Chromium (as Cr), mg/l, max. 2.0 2.0 -
13 Copper (as Cu), mg/l, max. 3.0 3.0 -
14 Zinc (as Zn), mg/l, max. 5.0 15 -
15 Nickel (as Ni), mg/l, max 3.0 3.0 -
16 Cyanide (as CN), mg/l, max. 0.2 2.0 0.2
17 Chloride (as Cl), mg/l, max. 1000 1000 600
18 Fluoride (as F), mg/l, max 2.0 1.5 -
19 Phenolic compounds (as CsHsOH) mg/l, 1.0 5.0 -
max.




810

172

The Solid Waste Management Rules, 2016

Note: While discharging treated leachates into inland surface waters, quantity of leachates being
discharged and the quantity of dilution water available in the receiving water body shall be given
due consideration.

C. Standards for incineration: The Emission from incinerators /thermal technologies in Solid
Waste treatment/disposal facility shall meet the following standards, namely: -
Parameter Emission standard
(1) (2) (1)

Particulates 50 mg/Nm? Standard refers to half hourly average
value

HCI 50 mg/Nm? Standard refers to half hourly average
value

S0: 200 mg/Nm? Standard refers to half hourly average
value

co 100 mg/Nm? Standard refers to half hourly average
value

50 mg/Nm?* Standard refers to daily average value

Total Organic Carbon 20 mg/Nm? Standard refers to half hourly average
value

HF 4 mg/Nm? Standard refers to half hourly average
value

NOx (NO and NO: 400 mg/Nm’? Standard refers to half hourly average

expressed as NOz) value

Total dioxins and furans 0.1 ng TEQ/Nm? Standard refers to 6-8 hours sampling,
Please refer guidelines for 17 concerned
congeners for toxic equivalence values
to arrive at total toxic equivalence.

Cd + Th + their 0.05 mg/Nm? Standard refers to sampling time

compounds anywhere between 30 minutes and §
hours.

Hg and its compounds 0.05 mg/Nm? Standard refers to sampling time
anywhere between 30 minutes and 8
hours.

Sb+As+Pb+Cr+ Co+ 0.5 mg/Nm? Standard refers to sampling time

Cu + Mn + Ni + V + their anywhere between 30 minutes and §

compounds hours.

Note.- All values corrected to 11% oxygen on a dry basis.

Note:

(a)

(b)
(c)
(d)

(e)

(®

Suitably designed pollution control devices shall be installed or retrofitted with the
incinerator to achieve the above emission limits.

Waste to be incinerated shall not be chemically treated with any chlorinated disinfectants.
Incineration of chlorinated plastics shall be phased out within two years.

If the concentation of toxic metals in incineration ash exceeds the limits specified in the
Hazardous Waste (Management, Handling and Trans boundary Movement) Rules, 2008,
as amended from time to time, the ash shall be sent to the hazardous waste treatment,
storage and disposal feaility.

Only low sulphur fuel like LDO, LSHS, Diesel, bio-mass, coal, LNG, CNG, RDF and bio-
gas shall be used as fuel in the incinerator.

The CO; concentration in tail gas shall not be more than 7%.
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All the facilities in twin chamber incinerators shall be designed to achieve a minimum
temperature of 950°C in secondary combustion chamber and with a gas residence time in

secondary combustion chamber not less than 2 (two) seconds.

Incineration plants shall be operated (combustion chambers) with such temperature,
retention time and turbulence, as to achieve total Organic Carbon (TOC) content in the
slag and bottom ash less than 3%, or the loss on ignition is less than 5% of the dry weight.

Odour from sites shall be managed as per guidelines of CPCB issued from time to time

FORM -1

[see rule 15 (y) 16 (1) (c), 21(3)]

Application for obtaining authorisation under solid waste management rules for

processing/recycling/treatment and disposal of solid waste

The Member Secretary,
State Pollution Control Board or Pollution Control Committee, of.......

Sir

E]

I[/We hereby apply for authorisation under the Solid Waste Management Rules, 2016

for processing, recycling, treatment and disposal of solid waste.

1. |Name of the local body/agency appointed by them/
operator of facility
2. |Correspondence address
Telephone No.
Fax No. e-mail;
3. |Nodal Officer & designation(Officer authorised by the
local body or agency responsible for operation of
processing/ treatment or disposal facility)
4. |Authorisation required for setting up and operation of | waste
the facility (Please tick mark) processing
recycling
treatment
disposal at landfill
5. | Attach copies of the Documents
Site clearance (local body)
Proof of Environmental Clearance
Consent for establishment
Agreement between municipal authority and operating
agency
Investment on the project and expected return
6. |Processing/recycling/treatment of solid waste
(i)  Total Quantity of waste to be processed per
day
Quantity of waste to be recycled
Quantity of waste to be treated
Quantity of waste to be disposed into landfill
(if)  Utilisation programme for waste processed
(Product utilisation)
(iii) Methodology for disposal (attach details)
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Quantity of leachate
Treatment technology for leachate

(iv) Measures to be taken for prevention and
control of environmental pollution

(V) Measures to be taken for safety of workers
working in the plant

(vi) Details on solid waste processing/
recycling/treatment/disposal facility (to be
attached)

7. | Disposal of solid waste
Number of sites identified
Quantity of waste to be disposed per day

Details of methodology or criteria followed for site
selection (attach)

Details of existing site under operation
Methodology and operational details of landfilling
Measures taken to check environmental pollution

8 | Any other information.

Date: Signature:
Place: Designation
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Form- I1
[see rule 16 (1) (e)]

Format for issue of authorization

File No.:

Dated:

Authorisation No.

To

Ref: Your application number dt.

The State Pollution Control Board/Pollution Control Committee after

examining the proposal hereby authorises

having administrative office at

to set up and operate waste processing/recycling/ treatment/disposal

facility at

The authorisation is hereby granted to operate the facility for processing, recycling, treatment and
disposal of solid waste.

The authorisation is subject to the terms and conditions stated below and such conditions as may be
otherwise specified in these rules and the standards laid down in Schedules I and 1T under these rules.

The State Pollution Control Board/Pollution Control Committees of the
uT may, at any time, revoke any of the conditions applicable under the
authorisation and shall communicate the same in writing.

Any violation of the provision of the Solid Waste Management Rules, 2016 will attract the penal
provision of the Environment (Protection) Act, 1986 (29 of 1986).

(Member Secretary)
State Pollution Control Board/Pollution Control Committee of the UT

(Signature and designation)

Date:
Place:

Form —1I1I
[see rule 19 (6), 24 (1)]

Format of annual report to be submitted by the operator of facility to the local body

Name of the City/Town and State

Population

Area in sq. kilometers

| W | e

Name & Address of the local body Telephone
No.

Fax No.

E-mail:

5 Name and address of operator of the facility

6 Name of officer in-charge of the facility Phone
No:

Fax No:
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E-mail;

Number of households in the city/town, Number
of non-residential premises in the city

Number of election/ administrative wards in the
city/town

Quantity of Solid waste

Estimated Quantity of solid waste generated in
the local body area per day in metric tones

/tpd

Quantity of solid waste collected per day

/tpd

Per capita waste collected per day

/gm/day

Quantity of solid waste processed

/tpd

Quantity of solid waste disposed at landfill

/tpd

Status of Solid Waste Management (SWM)
service

Segregation and storage of waste at source

Whether solid waste is stored at source in
domestic/commercial/ institutional bins If yes,

Yes/No

Percentage of households practice storage of
Wwaste at source in domestic bins

%

Percentage of non-residential premises practice
storage of waste at source in commercial
/institutional bins

%

Percentage of households dispose of throw
solid waste on the streets

%

Percentage of non-residential premises
dispose of throw solid waste on the streets

%

Whether solid waste is stored at source in
a segregated form

Yes/No

If yes, Percentage of premises segregating the
waste at source

%

Door to Door Collection of solid waste

Whether door to door collection (D2D) of solid
waste is being done in the city/town

Yes/No

if yes

Number of wards covered in D2D collection of
waste

No. of households covered

No. of non-residential premises includin g
commercial establishments, hotels, restaurants
educational institutions/ offices etc covered

Percentage of residential and non-residential
premises covered in door to door collection
through:

Motorized vehicle
Containerized tricycle/handcart
Other device

%
%
%

If not, method of primary collection adopted

Sweeping of streets

Length of roads, streets, lanes, bye-lanes in the

km
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city that need to be cleaned
Frequency of street sweepings and percentage frequency [Daily | Alter [[wicea | Occa
of population covered nate eek sional
days ly
% of
population
covered
Tools used
Manual sweeping %
Mechanical sweeping %
Whether long handle broom used by sanitation Yes/No
workers
Whether each  sanitation worker is given Yes/No
handcart/tricycle for collection of waste
Whether handcart / tricycle is containerized Yes/No
Whether the collection tool synchronizes with Yes/No
collection/ waste storage containers utilized
Secondary Waste Storage facilities
No. and type of waste storage depots in the No. Capacity in m?
city/town
Open waste storage sites Masonry bins
Cement concrete cylinder bins Dhalao/covered
rooms/space Covered metal/plastic containers
Upto 1.1 m? bins
2to 5 m® bins
Above 5m? containers
Bin-less city
Bin/ population ratio
Ward wise details of waste storage depots
(attach):
Ward No:
Area:
Population:
No. of bins placed
Total volume of bins placed
Total storage capacity of waste storage facilities
in cubic meters
Total waste actually stored at the waste storage
depots daily
Give frequency of collection of waste from the Frequency No. of bins
depots . Daily

Alternate day

Twice a week

Once a week

Occasionally

Whether storage depots have facility for storage

of segregated waste in green, blue and black
bins

Yes/ No

(if yes, add details)
No. of green bins:
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No. of blue bins:
No. of black bins:

Whether lifting of solid waste from storage
depots is manual or mechanical. Give
percentage

(%) of Manual Lifting of
SOLID WASTE

%

(%) of Mechanical lifting

%

If mechanical — specify the method used

front-end loaders/ Top loaders

Whether solid waste is lifted from door to door
and transported to treatment plant directly in a
segregated form

Yes/ No

Waste Transportation per day

Type and Number of vehicles used (pl tick
or add)

Animal cart
Tractors

Non tipping Truck
Tipping Truck
Dumper Placers
Refuse collectors
Compactors
Others

JCB/loader

No. Trips made waste transported

Frequency of transportation of waste

Frequency Daily (%) of waste

Alternate day Twice  transported
a week Once a week

Occasionally
Quantity of waste transported each day /tpd
Percentage of total waste transported daily %
Waste Treatment Technologies used
Whether solid waste is processed Yes/No
If yes, Quantity of waste processed daily /tpd

Land(s) available with the local body for waste
processing (in Hectares)

Land currently utilized for waste processing

Solid waste processing facilities in operation

Solid waste processing facilities under
construction

Distance of processing facilities from city/town
boundary

Details of technologies adopted

Composting,

Qty. raw material processed
Qty. final product produced
Qty. sold

Qty. of residual waste landfilled

Vermi composting

Qty. raw material processed
Qty. final product produced
Qty. sold

Qty. of residual waste landfilled

Bio-methanation

Qty. raw material processed

125



179

The Solid Waste Management Rules, 2016

817

Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Refuse Derived Fuel

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Waste to Energy technology such as
incineration, gasification, pyrolysis or any other
technology ( give detail)

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Co-processing

Qty. raw material processed

Combustible waste supplied to cement plant

Combustible waste supplied to solid waste
based power plants

Others

Qty.

Solid waste disposal facilities

No. of dumpsites sites available with the local
body

No. of sanitary landfill sites available with the
local body

Area of each such sites available for waste
disposal

Area of land currently used for waste disposal

Distance of dumpsite/landfill facility from kms
city/town

Distance from the nearest habitation kms
Distance from water body kms
Distance from state/national highway kms
Distance from Airport kms
Distance from important religious places or kms
historical monument

Whether it falls in flood prone area Yes/No
Whether it falls in earthquake fault line area Yes/No
Quantity of waste landfilled each day tpd
Whether landfill site is fenced Yes/No
Whether lighting facility is available on site Yes/No
Whether Weigh bridge facility available Yes/No

Vehicles and equipments used at landfill

(specify)

Bulldozer, Compacters etc. available

Manpower deployed at landfill site

Yes/No (if yes, attach details)

Whether covering is done on daily basis Yes/No
If not, frequency of covering the waste

deposited at the landfill

Cover material used

Whether adequate covering material is available | Yes/No

Provisions for gas venting provided

Yes/No, (if yes, attach technical data sheet)
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Provision for leachate collection

Yes/No, (if yes, attach technical data sheet)

10

Whether an Action Plan has been prepared for
improving solid waste management practices in
the city

Yes/No
(if Yes attach Action Plan details)

11

What separate provisions are made for: Dairy
related activities:

Slaughter houses waste:
C&D waste (construction debris) :

Attach details on Proposals,
Steps taken, Yes/No Yes/No
Yes/No

12

Details of Post Closure Plan

Attach Plan

13

How many slums are identified and whether
these are provided with Solid Waste
Management facilities :

Yes/ No
(if Yes, attach details)

14

Give details of manpower deployed for
collection including street sweeping, secondary
storage, transportation, processing and disposal
of waste

15

Mention briefly, the difficulties being
experienced by the local body in complying
with provisions of these rules

16

Mention briefly, if any innovative idea is
implemented to tackle a problem related to solid
waste, which could be replicated by other local
bodies.

Dated
Place:

Signature of Operator

127



181

The Solid Waste Management Rules, 2016 819

Form -1V
[see rules 15(za), 24(2)]

Format for annual report on solid waste management to be submitted by the local body

CALENDAR YEAR:

DATE OF SUBMISSION OF REPORT:

Name of the City/Town and State

Population

Area in sq. kilometers

L R

Name & Address of the local body Telephone
No.

Fax No.
E-mail:

Name of officer in-charge dealing with solid
waste management (SOLID WASTEM)

Phone No:
Fax No:
E-mail:

Number of households in the city/town, Number
of non-residential premises in the city

Number of election/ administrative wards in the
city/town

Quantity of Solid waste (solid waste)

Estimated Quantity of solid waste generated in
the local body area per day in metric tones

/tpd

Quantity of solid waste collected per day

/tpd

Per capita waste collected per day

/gm/day

Quantity of solid waste processed

/tpd

Quantity of solid waste disposed at
dumpsite/landfill

/tpd

Status of Solid Waste Management service

Segregation and storage of waste at source

Whether SOLID WASTE is stored at source in
domestic/commercial/ institutional bins, If yes,

Percentage of households practice storage of
waste at source in domestic bins

Percentage of non-residential premises practice
storage of waste at source in commercial
/institutional bins

Percentage of households dispose or throw solid
waste on the streets

Percentage of non-residential premises dispose
of throw solid waste on the streets

Whether solid waste is stored at source in a
segregated form, If yes,

Yes/No

%

%

%

%

Yes/No

128



820

182

The Solid Waste Management Rules, 2016

Percentage of premises segregating the waste at %
source
Door to Door Collection of solid waste
Whether door to door collection (D2D) of solid Yes/No
waste is being done in the city/town
if yes
Number of wards covered in D2D collection of
waste
No. of households covered
No. of non-residential premises including
commercial establishments, hotels, restaurants
educational institutions/ offices etc covered
Percentage of residential and non-residential
premises covered in door to door collection
through:
Motorized vehicle Containerized %
tricycle/handcart %
Other device %
If not, method of primary collection adopted
Sweeping of streets
Length of roads, streets, lanes, bye-lanes in the km
city that need to be cleaned
Frequency of street sweepings and percentage Frequency | Daily| Altern | Twice | Occasi
of population covered ate a week| onally
days
% of
population
covered
Tools used
Manual sweeping %
Mechanical sweeping %
Whether long handle broom used by sanitation Yes/No
workers
Whether each  sanitation worker is given Yes/No
handcart/tricycle for collection of waste
Whether handcart / tricycle is containerized Yes/No
Whether the collection tool synchronizes with Yes/No

collection/ waste storage containers utilized

Secondary Waste Storage facilities

No. and type of waste storage depots in the
city/town ;

Open waste storage sites Masonry bins

Cement concrete cylinder bins
Dhalao/covered rooms/space Covered
metal/plastic containers Upto 1.1 m? bins

2 to 5 m3 bins
Above 5m3 containers
Bin-less city

No. Capacity in m?

Bin/ population ratio
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Ward wise details of waste storage depots
(attach):

Ward No:

Area:

Population:

No. of bins placed

Total volume of bins placed

Total storage capacity of waste storage facilities
in cubic meters

Total waste actually stored at the waste storage
depots daily

Give frequency of collection of waste from the | Frequency No. of bins
depots Daily
Alternate day
Twice a week
Once a week
Occasionally
Whether storage depots have facility for storage | Yes/ No
of segregated waste in green, blue and black (if yes, add details)
bins .
No. of green bins:
No. of blue bins:
No. of black bins:
Whether lifting of solid waste from storage
depots is manual or mechanical. Give
percentage
(%) of Manual Lifting of solid waste %
(%) of Mechanical lifting %
If mechanical — specify the method used front-end loaders/ Top loaders
Whether solid waste is lifted from door to door | Yes/ No

and transported to treatment plant directly in a
segregated form

Waste Transportation per day

Type and Number of vehicles used (pl tick
or add)

Animal cart
Tractors

Non tipping Truck
Tipping Truck
Dumper Placers
Refuse collectors

No. Trips made waste transported

Compactors

Others

ICB/loader

Frequency of transportation of waste Frequency Daily (%) of waste
Alternate day Twice  transported
a week Once a week
Occasionally

Quantity of waste transported each day /tpd

Percentage of total waste transported daily %
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Waste Treatment Technologies used

Whether solid waste is processed

Yes/No

If yes, Quantity of waste processed daily

/tpd

Whether treatment is done by local body or
through an agency

Land(s) available with the local body for waste
processing (in Hectares)

Land currently utilized for waste processing

Solid waste processing facilities in operation

Solid waste processing facilities under
construction

Distance of processing facilities from city/town
boundary

Details of technologies adopted

Composting,

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Vermi composting

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Bio-methanation

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Refuse Derived Fuel

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Waste to Energy technology such as
incineration, gasification, pyrolysis or any other
technology ( give detail)

Qty. raw material processed
Qty. final product produced

Qty. sold
Qty. of residual waste landfilled

Co-processing

Qty. raw material processed

Combustible waste supplied to cement plant

Combustible waste supplied to solid waste
based power plants

Others

Qty.

Solid waste disposal facilities

No. of dumpsites sites available with the local
body

No. of sanitary landfill sites available with the
local body

Area of each such sites available for waste
disposal

Area of land currently used for waste disposal
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Distance of dumpsite/landfill facility from kms
city/town

Distance from the nearest habitation kms
Distance from water body kms
Distance from state/national highway kms
Distance from Airport kms
Distance from important religious places or kms
historical monument

Whether it falls in flood prone area Yes/No
Whether it falls in earthquake fault line area Yes/No
Quantity of waste landfilled each day tpd
Whether landfill site is fenced Yes/No
Whether Lighting facility is available on site Yes/No
Whether Weigh bridge facility available Yes/No

Vehicles and equipments used at landfill

(specify)

Bulldozer, Compacters etc. available

Manpower deployed at landfill site

Yes/No (if yes, attach details)

Whether covering is done on daily basis Yes/No
If not, Frequency of covering the waste

deposited at the landfill

Cover material used

Whether adequate covering material is available | Yes/No

Provisions for gas venting provided

Yes/No, (if yes, attach technical data sheet)

Provision for leachate collection

Yes/No, (if yes, attach technical data sheet)

Whether an Action Plan has been prepared for
improving solid waste management practices in

the city

Yes/No
(if Yes attach Action Plan details)

What separate provisions are made for:

Dairy related activities:
Slaughter houses waste:
C&D waste (construction debris) :

Attach details on Proposals,
Steps taken,

Yes/No

Yes/No

Yes/No

11

Details of Post Closure Plan

Attach Plan

12

How many slums are identified and whether
these are provided with Solid Waste
Management facilities :

Yes/ No
(if Yes, attach details)

Give details of

Local body’s own manpower deployed for
collection including street sweeping, secondary
storage, transportation, processing and disposal
of waste

Give details of:

Contractor/ concessionaire’s manpower
deployed for collection including street
sweeping, secondary storage, transportation,
processing and disposal of waste

15

Mention briefly, the difficulties being
experienced by the local body in complying
with provisions of these rules
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16 | Mention briefly, if any innovative idea is
implemented to tackle a problem related to solid
waste, which could be replicated by other local
bodies.
Signature of CEO/Municipal Commissioner/
Executive Officer/Chief Officer
Dated:
Place:

Form -V

[see rule 24(3)]

Format of annual report to be submitted by the State Pollution Control Board Or Pollution
Control Committee to the Central Pollution Control Board

PART-A
To,
The Chairman
Central Pollution Control Board
Parivesh Bhawan,
East Arjun Nagar, Delhi- 110 0032
1. | Name of the State/Union territory
2. | Name & address of the State Pollution Control
3. | Number of local bodies responsible for
management of solid waste in the State/Union
territory under these rules
4. | No. of authorisation application Received
5. | A Summary Statement on progress made by Please attach as Annexure-I
local body in respect of solid waste
management }
6. | A Summary Statement on progress made by Please attach as Annexure-IT
local bodies in respect of waste collection,
segregation, transportation and disposal
7. | A summary statement on progress made by Please attach as Annexure-III
local bodies in respect of implementation of
Schedule 11
B L Chairman or the Member Secretary
Place: ..ovvvnooeeee State Pollution Control Board/ Pollution
Control Committee
PART B
Towns/cities

Total number of towns/cities

Total n

umber of ULBs

Number of class I & class II cities/towns
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Authorisation status (names/number)

Number of applications received

Number of authorisations granted

Authorisations under scrutiny

SOLID WASTE Generation status

Solid waste generation in the state (TPD)

collected
treated
landfilled

Compliance to Schedule I of SW Rules (Number/names of towns/capacity)

Good practices in cities/towns

House-to-house collection

Segregation

Storage

Covered transportation

Processing of SW (Number/names of towns/capacity)

Solid Waste processing facilities setup:

825

Sl. No.

Composting

Vermi-composting

Biogas

RDF/Pelletization

Processing facility operational:

Sl
No.

Composting

Vermi-composting

Biogas

RDF/Pelletization

Processing facility under installation/planned:

S1. No,

Composting

Vermi-composting

Biogas

RDF/Pelletisation

Waste-to-Energy Plants: (Number/names of towns/capacity)

S1. No,

Plant Location

Status of Operation

Power generation (MW)

Remarks

Disposal of solid waste (number/names of towns/capacity):
Landfill sites identified

Landfill constructed

Landfill under construction
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Landfill in operation

Landfill exhausted

Landfilled capped

Solid Waste Dumpsites (number/names of towns/capacity):
Total number of existing dumpsites

Dumpsites reclaimed/capped

Dumpsites converted to sanitary landfill

Monitoring at Waste processing/Landfills sites

Sl. No. [Name of facilitiesl Ambient air | Groundwater Leac}_late ComPos{ VOCs
quality quality
1.
2.
3.
Status of Action Plan prepared by Municipalities
Total number of municipalities:
Number of Action Plan submitted:
Form - VI
[see rule 25]
Accident Reporting
1. Date and time of accident
2. | Sequence of events leading to accident
3 The waste involved in accident
4, Assessment of the effects of the accidents
on human health and the environment
5. | Emergency measures taken
6. Steps taken to alleviate the effects of
accidents
7 Steps taken to prevent the recurrence of
such an accident
Date: ............... Signature:........................
41— Designation: ........................

[F. No. 18-3/2004-HSMD]
BISHWANATH SINHA, Jt. Secy.
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ANNEXURE R-6

MAHARASHTRA POLLUTION CONTROL BOARD

T (022) 2402 0781, 2401 0437 "Kaipataru Point’, 3rd Floor,
Fax - (022) 2402 4088 Opp Cine Planet Cinerna,
Webd . hitpy//www.mpch gav in Sien Circle, Sion (E),

Emait * enquiry@mpch gov in > Mumbai - 400 022
No: BO/MSWA/B- IR 1 Datec /052017
FORM -
[(See - Rule 18 (1)]
Yo,
The Municipal Commissioner,
Pune Mumacipal Corporation

Shivaji Nagar.Pune- 411 005

Sub: Authorization under Solid Waste Management Rules. 2018
Refl: Your application for granl of authorization dated 111272015

The Maharashtra Pollution Contral Board after examining the proposal heraby
authonizes The Commissioner, having administrative office at Pune Municipal Corperation,
Shivaji Nagar, Pune to sel up and operate waste processing/recycling/ treatmentdispesal
facility at vanous sites (Total 48 Sites) (mentioned in the annexure 1) and sanitary langfill site \J
at Sr. No. 191 to 195,Urali-Devachi Fursungi on the terms and conditions (including the i
standards to be complied with) attached to this authorization.

1. The authorization is hereby granted to operate the facility for processing, recyciing,
treatment and disposal of solid waste

2. The vaiidity of the authorization is till 31/12/2021 after the validity, renewal of
authorizations is to be sought.

3. The authorization is subject to the terms and conditions stated below and such

conditions as may be otherwise specified in these rules and the standards laid down in

Schedules | and Il under these rules

The Maharashtra Poliution Conirol Board may at any time revoke any of the condition

applicable under the authorization and shall communicate the same in writing

Any viclation of provisions of Solld Waste Management Rules, 2016 sftracts the

penal provisions of the Environment {Protection) Act, 1986 (29 of 1986).

This is issued with the approval of Consent Committee of the Board in its

meeting held on 03/05/2017.

This authorization Is granted without prejudice or being prejudice of the order

passed/ to be passed by Hon'ble High Court/NGT.

(Dr. P.}.—\nlmlnmiln\, 1AS)

Member Secretary ~

N o oo oa

D. A. - Annexure- |

Copy I. w. cs-

The District Collector, Pune - He is requested lo take review the performance of local bodies at

least once in a quarter on waste segregation, processing treatment and disposal and take

corrective measures in consultation with the Commissioner or director of Municipal

Administration or Director of local bodies and secretary-in-charge of the State Urban

Development

Copy to:

1) Regional Officer, MPCB, Pune / Sub Regional Officer-MPCB, Pune-1 & 2 - For necessary
action and follow up.

2 MasterFile.
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Terms & Conditions to Operate Municipal

and sanitary landfill site at

Commissioner, Pune Municipa! Corporatio

191

ANNEXURE =t

Sr No 191 to

Solid Waste Processing/ Waste Dispesal Facility
195, Urali-Devachi Fursung!
n. Shivajl Nagar Pune-411

by The Municipal
005 and through

operating agencies as mention below
1. 1600 MT/ Day of Municipal Solld Waste generated shall be processed and disposed
as below:
SRS oy S e e L - .-_.ﬂ- Pﬁuﬁfcaba‘t*_?h&eﬂ‘_ﬂh P ) c'!
i[ 3; Operating Agency Location of waste processing sie re | Tramem "
{ T TR g Seperaion | Fio No 88, P8 — 2. Fadapesr | 700 MTiday | FYolss,
| |SystemsPvt Ltd Pune | Industrial Estate, Pune. FR—
(27 |ws Disha Wasie | Hadapsar industrial Estate, (1) Final | 100 MT/day | Vermicompost
'{ Management Pvt. Ltd. Piot No. 87 Ramiekdi, Hadapsar .
! Pune e " e
I 3 | W's Apnkya Bio Fertilizer Hadapsar MSW Ramp. 200 MTiday | Vermucompost
| : T, e
'4 | Ws Noble Exchange Env.|S. No 482/1 at BanerTak 300 MT/day | Crushing of Food
Sclution Havel,Pune L aiee
5 | Pune Municipal Corporation | Hadapsar Ramp — | 5 MT/day Bio-Methanaton
6. | Pune Municipal Corporation | Hadapsar Ramp — 1l 5 MT/day | Bio-Methanation
7 | Pune Municipal Corporation | Rajiv Gandhi Udyan Katraj Ramp —1 | 5 MT/day Bio-Methanation
8 T Pune Municipal Corporation | Rajiv Gandhi Udyan Katraj Ramp —If | 5 MT iday | Bio-Methanation
3. | Pune Municipal Corporation | Peshve Park - | 5MT/day | Bio-Mathanation
10_| Pune Municipal Corporation | Peshve Park —Il | SMT/dey | Bio-Methanation
11. | Pune Municipal Corporation | Peshve Park - IIl 5 MT/day Therma!
......... Composting
12 | Pune Municipal Corporation | Peshve Park — IV 5 MT/day Thermal
Composting
13. | Pune Municipal Corporation | Aundh Kachra Ramp 5MT/day | Bio-Methanation
14_ | Pune Municipal Corporation | Bavdhan Khurd 5 MT/day | Bio-Methanation
15| Pune Municipal Corporation | Katraj Railway Museum 5MTiday | Bio-Methanation
16 | Pune Municipal Corporation | Model Colony | 5MTiday LB!o-&_ggl_hananon
17 | Pune Mumicipal Corporation | Vadgoan Khurd | 5 MT/day | ROF & Compost
18 | Pune Municipal Corporation | Wanawadi | 5MT/day | Bio-Methanaton
19 | Pune Municipal Corporation | Parvali S.N.67 & 68, Talja,Pathar -1 | 5MT/day | Bio-Methanation
50| Pune Municipal Corporation | Parvati S N.67 & 68, Taljai Pathar -1l | 5 MTiday | Bio-Methanatien
31| Pune Municipal Corporation | Dhanon SN 22 5MT/day | Bio-Methanation
22_| Pune Municipal Corporation_| Katraj Ramp - il 5MT/day | Bio-Methanation
23 | Pune Municipal Corporation | Katraj Ramp ~ IV | SMTiday | Bio-Methanation
| 24| Pune Municipal Corporation__| Wadgoan Budruk - | [ 5 MT/day | Bio-Methanaticn
| 25._| Pune Municipal Corporation ngng_anﬁB_u_@m_kﬁ;_ﬁl_l_ﬂ__m . L 5 MT/day | Bio-Methanation
26_| Pune Municipal Corporation Wadgoan Shen 5 MT/day | Bio-Methanaticn
27 | Pune Municipal Corporation | Dhankawadi S.N. 19A/4A+B, §MT/day | Bio-Methanaticn
) Truck Terminal { K K. Market) g b : |
28 | Pune Municipal Corporation | Dhankawad SN 19A/4A+B, 0.5 MT/iday | Vermi Composting
o |TruckVeminal(KK Maksh) |
29 TPuna Municipal Corporation | Ghole Road 3MT/day | Bio-Methanation
Y SThom: | N SRS e RSSO T cimsr o |
30| Pune Mumicipal Corporation | Baner, S.N. 12811 SMTiday__| Bio-Methanation
31. | Pune Municipal Corporation _ | Yerwada Central Jai SMTiday | Bro-Methanaticn
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L3¢ _| Fune Mumicipal Lorporation

192

| Yerwada Phulenagar

Note :1]  Old quarries and low-lying areas within a city may be earmarked for filling only with

construction waste, debris, road- waste,

road dust, silt from open drains & simitarly
prior preparation. After filling, such sites

should preferably be reserved as open spaces, parks, playgrounds, exhibition-

non- toxic inert material, without any
grounds or parking - lots with trees.
2
culture or any suitable method.
3]

mwwnmummmmmmmwbymﬁwicwng of microbial
At the Initial stage of collection of Municipal Solid Wastes the waste minimzation

and segregation shall be carried out to avoid burden on the waste processing site.

Corporation shall improve/develop exiting landfill site located at site St No 191 to

185, Urali-Devachi,Fursungi in accordance with the specifications given in the
Schedule-i of Solid Waste Management Rules, 2016 for disposal of residue solid waste
and inert materials only of 400 MT/D.
(Definitions: 1] “residual solid waste * means and includes the waste and rejects
from the solid waste processing facilities which are not suitable for recycling or further
processing. 2] “Inerts” means wasles which are not bio-degradable, recyclable or
combustible street sweeping or dust and sitt removed from surface drains ) by
imposing following conditions:
a) Corporation shall not start disposal of residualsolid waste and inert material to
the above said site lill the said site is developed as per the specifications
prescnbed in the Solid Waste Management Rules, 2016 :
b) In any case corporation shall not dump mixed unprocessed solid waste to said

site

Page dcf 5
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___|5MT/day | Bio-Methanation

i |

33| Pune Municipal Corporation | Peshave Fire Bngade 5MTiday | Mechanical _
£ N W = 1 Composting |
24" Pune Municipal Corporation | Excel industnes, Aundh 2MT/day | Mechanical ;
' = i R oA SN [ T T S
35 TPune Municipal Corporation | Save Enviro , Ramtekdi 5 MT/day Mechanical |
b B conimicectme o e SIS i o SIS e TR composting |
[3687 T Pune Mumcipal Corporation | Save Enviro Vaikunth 5MT/day | Mechanical '
s TN .. ________| composting |
_’ 37 | Pune Municipal Corporation | Save Enviro_ Vakunth 5MT/iday | Mechanical |
o i e i e LSRRI 1 = G| COMposting
' 38. | Pune Muncipal Corporation | Save Enviro Ghole Road | 5MTiday | Machancal
T L S 1 | & _Compeosting
[ 38 | Pune Municipal Corporation | Save Enviro,, Koregaon Park 3 MT/day Mechan:cal
: | compesting
l‘ 40. TP&N Municipal Corporation | Save Enviro., Kalyaninagar 3 MTiday Mechanical
i s compaostng
‘ 41. | Pune Municipal Corporation | Prabhag No. 50,Zashi School 3 MT/day Theig:al
-l — £ S { composng =~
| 42. | Pune Municipal Corporation | Prabhag Kr. 58, PMC Workshop 5 MT/day Thermal
B A RO, Tl composting
|43, | Pune Municipal Corporation Prabhag No. 37 Wartak Garden 0.5 MT/day ! Thermal
1 { composting =~
| 44. ’ Pune Municipal Corporation | Wanawadi 5 MT/day Thermal
composting
45. | Pune Municipal Corporation Koregaon Park 5 MT/day Thermal
composting
48. | Pune Municipal Corporation Wadgaon Sheri 5 MT/day Thermal
composting
47. | Pune Municipal Corporation | Wadgaon budruk SMTiday | Thermal
! - | compesting
48. | Pune Municipal Corporation | PMC Wasahat Abhil Odha 0.2 MT/day | Thermal
' composting =~
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15.
16.

17.

18.

1’.

193

hall submit BG of Rs 10

nes
W} W vluer 10 compry apove condihons COI’ ,?::;ﬁm of this authorization

lakhs to the Board within 15 day®
las a3 per the implementation
municipal shall comply with these 1 gt
Schedule lad down in Schedule | as per Solid Waste Management KU
the municipality. be

hin the rerntonal area of
‘sions of lhese rules. and for the
for the implementation of the “Wl:;q,. segregation. transportation.

i | be managed and handied
Almkdpdwﬁdwwagenemedmacﬂyoralown.shal :
in accordance with the compliance criteria and the procedure Jaid down in Schedule-ll.

i Distnct
The municipal authority shall furnish s annual report in Form-V. to the
“aﬂi:tnﬂ*' or the M.cmw with a copy fo the Maharashtra Pollution
cmm.oﬂorwmonhewuyouuncuwwycar.
collection. segregation.

munici
storage, processing, treatment and disposal facility of \andfill site or during the
, the munp::al authorities shall forthwith report the

nwiduﬂinmemms;mmmeofmeUmn Development
Whmmmm:ndto“ummcmmmaumcam.

mmwmwmmumpwmmmdpagmwm
“"*W“Ofﬂ\rwﬂhmopemordafwmﬁhaﬂmeHMsmrmmns and
Standards as specified in schedule-| and I

Ttunshgonmmedmaﬂbomndledpmpeﬂvamshal!bostmdinacovaradshad
anddisposedoﬂtothemrmﬂrecofdolﬂshaﬂbamnmm.

The gas cleaning sysiem shall be installed with comprehensive scrubbing system and
shall be analyzed monthly for parameters like PCBs.PAHs.D%oxins.Furans.st. cs2
elc

mmnmamddmhmmgwmumduswmaammmlam&m

The municipal authonty will have to abide by the provisions of Solid Waste
Management Rules, 2016.

The Corporation shall establistvset up and opnﬂlsthohciﬁtyatu'\enarhestlu comply
whmmuwmmmmsmmwummummn.

'ﬁpp«mdl)mnpeuha#boavddw. Closed body bins can be used or compactor
shallbcuudtormswwtecﬁons

sygmgwmdmswmswmaandﬁaqmcynwmplan.
wanlammmmsl! not be dumped/stored temporary at this site.

memwmmummumammmaxmspmi
site.

Process remediates and inert material upto ie. 25 % of the waste received for
procnsmﬂwﬂbo(ﬁspowdscienﬁﬁcanﬂosmmmdfmana, ;

All mitigation measures fike odour, , fire, dusl, nuisance elc. shall be taken by
the corporation.
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£u.  Lorporaton snail tlo measure, continuously Improve and Achieve the eight tems of the
Service Level Benchmarking defined and desired by the Ministry of Urban
Development, Gowt.of India which are as below

! SLB No in | Performance Indicator of uUD's SLB Level
| UD's GL 5 5  Desired |
[ SLBY House Hold Level Coverage of SWM Services(house hoid covered | 160% |
| Doorstep/Total House Hold |
sSLB2 Efficiency of Collection of MSWIMSW coliected in Tones per day/MSW | 100% |
generated in Tiday) b:
| SLB3 Extent of Segregation of MSW{MSW segregated in Four Components in | 100°%
T/day/Total MSW Collected) % i
SLB 4 Extend of Recovery of Soiid Waste Celiected(MSW Processed and | 0%
| Recycled T/d/Total MSW Collected) i I <ok
sSLa s Extent of Scientific Disposal of MSW(Tatal authorzed waste compeanent | 100%
In Tiday in SLF/Total MSW Disposed in Dumping |
sites grounds places and SLF) e e
SLBS& Efficiency of Redressal of Cusiomer complants(MSWM complaints | 80%
feceived in a monthMSWM complaints Redressed in the month) i L.
SLB7 Extent of Cost Recovery in SWM Services(Total O & M expenses on 100%
MSWM/Total 0 & M Revenue)in the R O e i |
SLB 8 Efficiency in Collection of SWM ChargesiRevenue Collected/Charges | 90% |
Billed in the same penod) !

21. Corporation shall do scientific closure/encapping of old MSW dumps at site Sr. No. 191
to 195(Part), Alp-Fursungi, Tal .- Haveli, Dist. - Pune and S. No. 30 & 31(Pant), At- Urali
Devachi, Tal. - Haveli, Dist- Pune on or before 31* December, 2017

22, Corporab‘onshalll:oepﬂnmcordolmtaﬂedcapaatyv.adualfeeaandlheoulputof
all Bio gas plant

@

lwqmlommmmehuwwMMalm

Commﬂmmmmmummwmemm i
tribunal, regulatory bodieshﬁg#uofl’il..ﬁﬁgmnelc e Soct
~—

27. c«mmnmmammmmmemmaw rfermance of t
plant with its input as per day, working period. & _ e

s

29.  The authorization is granted as per the ion taken
b decision in meeting held on

(Dr. P! AmbGlapan, 11s)

{M ( % Member Secre:;: "
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ANNEXURE R-7

Item No. 02 (Pune Bench)
BEFORE THE NATIONAL GREEN TRIBUNAL
PUNE BENCH
(By Video Conferencing)
Original Application No. 190 /2016(WZ)
(.A. No. 67/2021)
Maj. Gen. S.C.N. Jatar (Retd.) Applicant
Versus

The Municipal Corporation of the city of Pune & Ors. Respondent(s)
Date of hearing: 03.02.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Aagney Sail, Advocate

Respondent: Mr. Rahul Garg, Advocate for PMC
Mr. Aniruddha Kulkarni, Advocate for CPCB
Ms. Manasi Joshi, Advocate for R-2

ORDER

1. Grievance in this application is against violation of Solid Waste
Management Rules, 2016 in operation of composting facilities by the
Pune Municipal Corporation (PMC). Parameters for compost laid down
under the Rules are not complied. The State PCB has failed to take
action for such violations. The applicant has filed a copy of analysis
report of some of the samples. According to the applicant, compost is
found to be containing heavy metals and other toxic material. The
violations pointed out in the application are:

“a. While the pH of compost should be in the neutral range, the

compost samples generally show a low PH range, which is acidic in
nature. This single quality is sufficient to declare that the material

Phak Aoy 1
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has not undergone the process of mineralization and stabilization
properly. Hence, it is not worthy of being used as compost.

b.  Nitrogen and Phosphates are considered as the chief macro-
nutrients to be provided along with the compost to the plants. The
values in the report are largely low compared to compost
standards.

c. The C:N ratio is generally high. As such, this material cannot
be accepted as compost. This material is actually a pulverized
material as a result of volume reduction.

d. None of the tests carried out so far, except the analysis carried
out on 26.11.2016 on behalf of the Applicant by Polytest
Laboratories, have analysed the compost for heavy metals, which
is essential as per Clause 22.4 of the Agreement entered into by
PMC with the Operator Ecoman dated 17.06.2015 and in terms of
Schedule 1V(iv) of MSW Rules, 2000 and Schedule II{a)(i) of SWM
Rules, 2016.

e. The Operator, PMC and MPCB have not ensured that there is
no foul odour nuisance in and around the 24-hours composting
plants. They are not adhering to the CPCB guidelines as er
Schedule II(C), Note (i) of SWM Rules, 2016 with the result that the
citizens resist erection of these plants in residential areas. In this

regard, Vishram Bag Ward Office letter dated 21.01.2016 is
annexed herewith and marked as ANNEXURE-A-7.”

2. The application was filed on 11.01.2017 and has been dealt with in
the last five years by several orders. On 12.01.2017, the Tribunal issued
notice to the Respondents, including PMC and Maharashtra State PCB
who have filed their respective replies. On 09.08.2021, the Tribunal
noted that plants operated by Respondent No. 5 - Ecoman Enviro
Solutions Pvt. Ltd. were closed in June 2018 and the said service
provider was blacklisted by PMC. Vide order dated 27.08.2021, the
Tribunal also impleaded CPCB as a party so as to consider the guidelines
issued on the subject. On 07.12.2021, the Tribunal noted that the PMC
has filed suit for recovery of Rs. 9,71,20,087.76/- for the violations.
Stand of CPCB is that standards are specified in the Rules and the
facilities are to be setup by the local authorities in the light of the

guidelines on the subject. Further affidavit has been filed by the CPCB

mentioning various guidelines issued by it.
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3. We have heard learned Counsel for the parties. It remains
undisputed that there has been violation of statutory Rules in
composting process undertaken by the PMC through a service provider.
Though PMC is said to have terminated the contract and blacklisted the
contractor, the State PCB needs to take appropriate action for violation of
the Rules by way of initiating prosecution and recovery of compensation
on ‘Polluter Pays’ principle. We also direct CPCB to have interaction with
all the State PCBs/PCCs on the subject of waste composting processes in
the interest of rule of law and protection of environment and public

health, including MSW Rules, 2016.
The application is disposed of.
L.A. No. 67/2021 also stands disposed of.

A copy of this order be forwarded to CPCB and Maharashtra State
PCB by e-mail for compliance.
Adarsh Kumar Goel, CP
Sudhir Agarwal, JM
Dr. Nagin Nanda, EM
Dr. Vijay Kulkarni, EM

Dr. Afroz Ahmad, EM
February 3, 2022

Original Application No. 190/2016 (WZ)

L.A. No. 67/2021
Tt %

DV

144



198

ANNEXURE R-8

Item No.9 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Execution Application No. 07 /2022(W2Z)
In
Original Application No. 190/2016(W2Z)
(Disposed on 03-02-2022)

Maj. Gen S.C. N. Jatar (Retd.)
..... Applicant(s)

Versus

The Municipal Corporation of City Pune & Ors.
....Respondent(s)

Date of hearing: 28.09.2022

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant(s) : Mr. Agney Sail, Advocate
Respondent : Mr. Rahul Garg, Advocate for R-1
Ms. Manasi Joshi, Advocate for R-2
Mr. Bipin Salunke, Advocate for R-5
Mr. Aniruddha Kulkarni, Advocate for R-6

ORDER
1. Through present application, the execution Applicant has prayed
for execution of order dated 03.02.2022, the conclusive paragraph of

which is as follows:-

‘3. We have heard learned Counsel for the parties. It
remains undisputed that there has been violation of
Statutory Rules in composting process undertaken by the
PMC through a service provider. Though PMC is said to
have terminated the contract and blacklisted the
contractor, the State PCB needs to take appropriate action
Jor violation of the Rules by way of initiating prosecution
and recovery of compensation on ‘Polluter Pays’ principle.
We also direct CPCB to have interaction with all the State
PCBs/PCCs on the subject of waste composting processes
in the interest of rule of law and protection of environment
and public health, including MSW Rules, 2016.”

Page 10f4
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2. After the institution of this execution case, notices were directed to
be issued to the Respondents vide order dated 26.07.2022 and in
compliance thereof, service affidavit has been filed as per which all the

Respondents have been served.

3. From the side of Respondent No. 1/The Municipal Corporation of
the City of Pune- Mr. Rahul Garg, Learned Counsel has appeared and
apprised that no direction is there on record in that order against him,

hence no reply has been submitted.

4. From the side of Respondent No. 2/MPCB- Ms. Manasi Joshi,
Learned Counsel has appeared and apprised that she wants to file reply
affidavit, for which four weeks’ time is allowed and no more. As per the
order which is sought to be executed, it was the MPCB which had to
initiate prosecution against the defaulting contractors and also to recover

the compensation on the basis of Polluter Pays Principle.

5. None has appeared from the side of Respondent No. 3/ Ministry of
Urban Development Department, Maharashtra & Respondent No.
4/Department of Agriculture, Maharashtra, hence, proceedings will go

ahead against them ex- parte.

6. From the side of Respondent No. 5/Ecoman Enviro Solutions Pvt.
Ltd.- Mr. Bipin Salunke, Learned Counsel has appeared but has not filed

the reply affidavit nor does she want to file.

7 From the side of Respondent No. 6/CPCB- Mr. Aniruddha
Kulkarni, Learned Counsel has appeared and apprised that reply affidavit
has already been filed where-in it is stated that in compliance with the
said order, an interaction was held with the PCBs or PCCs of all the

States on 27.05.2022 and the copy of the Minutes of the said Meeting are

Page 2 of 4
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annexed at page 17 & 18 of the paper book. In the said Minutes of the

Meeting, following conclusions have been drawn:-

“ a) Major issues related to composting :
Based on the deliberations and discussion, the

following were identified as the major issues related to
composting:

s Compost quality: Compost does not meet specified
standards.

» Leachate treatment facility is not available.
e Odour related issues

* Composting and bio-remediation in hilly areas.

b) All SPCBs/ PCCs should tie up with big composting
Jfactlities specifically with the concerned fertilizers units
to address issue related to quality of compost. They can
undertake necessary steps to ensure that compost is
meeting the standard quality and market them.

¢) CPCB will prepare comprehensive document for which
all the SPCBs/PCCs will have to submit details
regarding composting facility in given format.”
8. It appears from the above conclusions that several directions have
been issued by the Central Pollution Control Board (CPCB) but no time

line has been fixed for their compliances. We provide two months’ time

within which to ensure that the said directions have carried out.

9. From the side of the Learned Counsel for the execution Applicant,
it is pointed out that in the Minutes, the list of participants is also
annexed at page 19 of the paper book which shows that from only 10
States, participation was made while there was no participation from the
rest of the States. It is thing of great concern, therefore, we direct the
Central Pollution Co.ntrol Board (CPCB) that the Member Secretary of
State Pollution Control Board of respective States be contacted and again
appropriate meeting be held in respect to compliance of the order which

has been sought to be executed and the said meeting should be held

within a period of one month.

Page 3 of 4
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10.  Put up this case for further hearing on 21.11.2022

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

September 28, 2022
Execution Application No. 07/2022(WZ) In
Original Application No. 190/2016(WZ)

(Disposed on 03-02-2022)
P.Kr
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/ ANNEXURE R-9

MAHARASHTRA POLLUTION CONTROL BOARD
REGIONAL OFFICE -PUNE

Phone No. 020-25816451 T Jog Centre, 3" Floor,
FaxNo.  020-25811701 e Wakdewadi,
omail: i‘;i Old Pune Mumbai Road,
ropune@ bge gy Pune- 411003
‘Your Service, Qur Duty'
mpcaropr 2.2 \\\1B0 00 | Date: || 11 \202L
BY R.P.A.D/FAX/HAND DELIVERY
o
\~ The Commissioner,
on Pune Municipal Corporation,
. b Ta!.:l-lavell, District : Pune. & 1) 50|,

Sub. : - Prosecution Notice for non-compliance of the Solid Waste Management Rules,
'ﬂ’#ﬁ?ﬂ;? AT 2016.
SRS :
E,? \ Ref. :- i) Order dated 3/2/2022 passed by Hon’ble National Green Tribunal in Original
- Wi TR R‘q)'ﬁ\ D Application No. 190/2016 Maj. Gen. Jatar vs. Pune Municipal Corporation
i & Ors
. & (Unk: s
3 W ( o@ ii} Execution Application no. 7/2022 filed by Maj]. Gen. Jatar in OA No.
150/2016
iii} Authorization granted by M.P.C.Board under the Solid Waste Management
Rules, 2016
iv) Compaost samples collected by Board Officials at Pune on 23/5/2018
v) Prosecution Proposal received from the Sub-Regional Office, MPCB-Pune-
1 vide Legal Action No. MPCB-Legal-Action-260822008 and approval
received from MPCB HQ

WHEREAS the Maharashtra Pollution Cdntrol Board has granted the

combined Authorization under the Solid Waste Management Rules, 2016 to Pune

Municipal Corporation on 4/5/2017 to operate total 48 nos. of Solid Waste processing

/ waste disposal facility including thermal composting technology (24 hr based

% thermal composting) processing plants ~ total 10 numbers which was valid up to

31/12/2021.

L AND WHEREAS the officials of the MPC Board in compliance of the Order

passed by Hon'ble Nutional Green Tribunal, Western Zone Bench, Pune in Original

Application No. 190/2016 (W2) had carried out the visit at your thermal mmpostlins

plants on 23/5/2018 and had collected compost samples and as per analysis reports

\/ 35 5 n ;
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of the same, it was found that the parameters are exceeding the prescribed standards
for Organic Compost {FCO—2009} as per the Solid Waste Management Rules, 2016.

AND WHEREAS after examining the record of your case and the reports of the
poard Officers and in compliance of the Order dated 3/2/2022 passed by Hon'ble
National Green Tribunal, I am satisfied that you have not complied the provisions of
the Solid Waste Management Rules, 2016 and thus damaged the environment and
caused pollution.

AND WHEREAS you are hereby called upon to show cause as to why
prosecution shall not be launched against your Corporation and persons who are
responsible for day to day affairs of the Corporation and the operator of the said
plants for non-compliances of the Solid Waste Management Rules, 2016. y

¢

Your reply to the said show cause notice shall reach this office within a period
of 10 days from the date of receipt of this notice, failing which, necessary legal action
shall be initiated against you without giving you further opportunity, which please
note.

This is issued with the approval of the competent Authority.

_ .. @
s, N\
Ry ®
Reglona.l Officel; B Pune

Copy submitted for information to:

Joint Director (WPC)IRO—HQfLaw Officer (P&L Divn.), MPCB, Mumbai - for=4
information and necessary follow up.

Copy to:
Sub-Regional Officer, MPCB, Pune-1 — for information and necessary follow up A
action. .
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ANNEXURE R-10

Solid waste Management
Pune Municipal Corporation

Outward no, SWm)4Q30
Date~ 13)12|9 012

Regional Officer

Maharashtra Stato Pollution Control Board,
Jog centre, 3" floor, Wnkdewldl.l :
Old Pune Mumbai Road, ‘ ' ’
Pune-411003 '

Sub! Reply to Your Notice dated 18/11/2022,

Dear Sir, ' '
1. This is in relation to your notice dated 18/11/2022.Pune Municipal |
Corporation invited tenders for Mechanical Thermal Composting Plant in
the year 2014, Thereafter by following all due procedure,

the work orders

- being 62-2014.and 63-2014 were awarded to. “M/s. EcomanEnviro

1

Solutions Pvt. Ltd”.Total 10'planta were to be established under the said %i
~ work orders, for processing 5_0 MT per day wet waste per day. :
The PMC and Ecoman .e.xecuted Agreements in the month of November
2015: It is to be noted that aa"pcr the terms of the Agreements.

a. “M/s Ecoman Environ Solutions Pvt. Ltd” shall be responsible for

testing and assure that the quality of the compost produced in said

plants shall be comply with the Solid Waste Management Ryle, 2000.

It is to be noted that as per the Agreement Ecoman solely was

responaibfc for setting up and operating the plants.

'.‘ oy “m-—-'-:—'

3 | ' '\ oot
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¢ PMC was responsible only for providing clectricity, water,
land/locations for the plants and to supply requisite amount of waste
1o the said plants,

3. PMC also obtained Authorization for setting up and operating these
Plants from yoyr office under MSW Rules letter no. BO/MSWA/B-1854
dated 04/05/2016 to ensure that all environment norms are followed.

4. It is to be noted that as soon as PMC came to know there are several
irregularities and deficiencies on the part of the Ecoman in operating the
Plant, pmc immediately issued show cause and other notices dated
1970972017, 22/11/2017, 22/11/2017, 30/11/2017, 14/12/2017
21/07/2018 to Ecoman.

S. Operations of the Plant were shut down since Dec 2017, PMC has also
forfeited the Deposit amount of the Ecoman of Rs. 96,18,660/- and 5%
security deposit of Rs. 59,33,440/-. PMC also black listed M/s Ecoman
Environ Solutions Pyt Ltdso that they may not be permitted to-to enter
into any contract/agreement with PMC in future. PMC has also initiated
a Suit for Damages of Rs. 17.03,56,528/- in the Commercia] Court, Pune
against Ecoman,

6. As per the Agreementbetween PMC and Ecoman Environ Solution Pyt.
Ltd, it was the sole responsibility of M/s Ecoman Environ Solution Pvt,

Ltd. to ensure the quality of the compost therefore PMC is not liable for

the act done by M/s Ecoman Environ Solutions Pvt. Ltd.

Al %
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7. As per order dated 03/02/2022 passed by the Hon'’ble National Green
Tribunal passed in EA No. 7 of 2022,it is specifically dirccted that

prosecution and recovery of compensation for violations of Rules should

be initiated against the defaulting contractor.,

.- Based on the facts. stated above and the actions initiated by the PMC

against the M/s Ecoman Environ Solutions Pvt. Ltd you are requested
not to initiate Prosecution against the officers of PMC. PMC has always )

abided with q]] the environments laws and have acted in good faith for

disposal of the waste gcncratcd in thc City.

Date

Pune

(A:he Rn:ut) \

Deputy Commissioner
Solid waste Management
Pune municipal corporation

g C&ﬁL e

L
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(1996) 3 Supreme Court Cases 212

(BEFORE B.P. JEEVAN REDDY AND B.N. KIRPAL, 1].)

INDIAN COUNCIL FOR ENVIRO-LEGAL ACTION AND OTHERS .
Petitioners;

Versus
UNION OF INDIA AND OTHERS . . Respondents.

Writ Petitions (C) No. 967 of 1989 with Nos. 94 of 1990, 824 of 1993 and 76 of
19941, decided on February 13, 1996

A. Constitution of India — Arts. 32, 21, 48-A and 51-A(g) — PIL — Petition alleging
environmental pollution caused by private industrial units — Maintainability — Writ petition
filed by an environmentalist organisation, not for issuance of writ, order or direction against
such units but against Union of India, State Govt. and State Pollution Board concerned to
compel them to perform their statutory duties on ground that their failure to carry on such
duties violated rights guaranteed under Art. 21 of the residents of the affected area — Held,
maintainable — Court can, after ascertaining that the alleged industrial units were
responsible for causing ecological fragility in the area, direct the authorities concerned to
perform their statutory duties — Environment (Protection) Act, 1986, Ss. 3, 4, 5 — Water
(Prevention and Control of Pollution) Act, 1974, Ss. 24(1), 25(1) (as amended by Act 53 of
1988), 33, 33-A (as introduced by Act 53 of 1988) — Air (Prevention and Control of
Pollution) Act, 1981 — Hazardous Wastes (Management and Handling) Rules, 1989

B. Constitution of India — Arts. 32, 21, 48-A, 51-A(g) — Environmental pollution —
Compensation — Imposition of cost of remedial measures — Principles of Strict Liability and
Polluter Pays — Applicability — Hazardous and inherently dangerous activity carried on by
industrial units — Principle laid down by Supreme Court in Oleum Gas Leak case regarding
strict and absolute liability of such units to compensate to persons adversely affected
thereby, held, not obiter but binding — Rule in Rylands v. Fletcher, which is

) Page: 213

subject to exceptions of ‘foreseeability’ and ‘non-natural user’, not suitable for Indian conditions and
hence not applicable — Discharge of highly toxic effluents viz. waste water and sludge, both iron-
based and gypsum-based, from respondents' chemical factories manufacturing ‘H’ Acid, poisoning
earth, underground water, wells, agriculture and other vegetation and rendering the village, where the
factories located, ecologically fragile — Respondents operating contrary to law without obtaining
clearances from authorities concerned and also disobeying orders of authorities as well as of
Supreme Court — Respondents alone found to be responsible for such extensive damages — Held on
facts, principles of Strict Liability and Polluter Pays applicable — Power of Central Govt. to direct such
industries to defray costs for undertaking remedial measures implicit under Ss. 3 and 4 of
Environment (Protection) Act — Determination of the amount required for carrying out the remedial
measures, recovery/realisation thereof and undertaking such measures are functions of Central
Govt. — Court can therefore issue appropriate directions to the Central Govt. to invoke and exercise
the powers under Ss. 3 and 4 of the said Act — Environment (Protection) Act, 1986, Ss. 3 to 5 —
Water (Prevention and Control of Pollution) Act, 1974, Ss. 24(1), 25(1) (as amended by Act 53 of
1988), 33, 33-A (as introduced by Act 53 of 1988) — Air (Prevention and Control of Pollution) Act,
1981 — Hazardous Wastes (Management and Handling) Rules, 1989 — Tort

C. Constitution of India — Art. 32 — PIL — Reports submitted by experts pursuant to
court's orders — Absence of opportunity to respondents to cross-examine the experts —
Plea regarding raised at very late stage, unacceptable

The units/factories of Respondents 4 to 8, located in an industrial complex in village Bichhri in
Udaipur (Rajasthan), were all chemical industries and were controlled by the same group of

Touak Cofy
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individuals. Respondent 4 started producing in 1987 certain chemicais like Oleum (concentrated form
of sulphuric acid) and Single Super Phosphate. Respondent 5 (Silver Chemicals) and Respondent 8
(Jyoti Chemicals) commenced production of ‘H’ acid. Respondents 6 and 7 were producing fertilizers
and a few other products. The respondents had not obtained the requisite
clearances/consents/licences; nor did they install any equipment for treatment of highly toxic
effluents discharged by them. ‘H’ acid was meant for export exclusively. Its manufacture gives rise to
enormous quantities of highly toxic effluents — in particular, iron-based and gypsum-based sludge —
which if not properly treated, pose grave threat to Mother Earth. It poisons the earth, the water and
everything that comes in contact with it. The chemicals produced by Respondents 5 and 8 gave birth
to about 2400-2500 MT of highly toxic sludge (iron-based sludge and gypsum-based sludge) besides
other pollutants. Since the toxic untreated waste waters were allowed to flow out freely and because
the untreated toxic sludge was thrown in the open in and around the complex, the toxic substances
percolated deep into the bowels of the earth polluting the aquifers and the subterranean supply of
water. The water in the wells and the streams turmned dark and dirty rendering it unfit for human
consumption, unfit for cattle to drink and for irrigating the land. The soil became polluted rendering it
unfit for cultivation, the mainstay of the villagers. It spread diseases, death and disaster in the village
and the surrounding areas. The villagers then rose in virtual revolt leading to the imposition of Section
144 CrPC by the District Magistrate in the area. It was averred by the respondents that both the
units, Silver Chemicals and Jyoti Chemicals had stopped manufacturing ‘H’ acid since January 1989
were closed. Yet the consequences of their action remained — the sludge, the long-lasting damage to
earth, to underground water, to human beings, to cattle and the village economy. An
environmentalist organisation filed the present

writ petition before the Supreme Court by way of social action litigation, complaining precisely of the
above situation and requesting for appropriate remedial action. Pursuant to notice issued by the
Supreme Court, the Government of India, Government of Rajasthan, Rajasthan Pollution Control
Board (RPCB) and Respondents 4 to 8 filed counter-affidavits. The Court by its order dated 11-12-
1989 requested the National Environmental Engineering Research Institute (NEERI) to study the
situation in and around Bichhri village and submit their report “as to the choice and scale of the
available remedial alternatives”. From the affidavits of the parties, various orders of the Court,
technical reports and other data, it was found that out of 2440 tonnes of sludge, about 720 tonnes
had been stored in the pits provided by the respondents. The remaining sludge was still there either
within the area of the complex of the respondents or outside their complex. With a view to conceal it
from the eyes of the inspection teams and other authorities, the respondents dispersed it all over the
area and covered it with earth. In some places, the sludge was lying in mounds. The units continued
to function even after and in spite of the closure orders of the RPCB. They never did carry out the
orders of the Supreme Court fully (e.g., entombing the sludge), nor did they fulfil the undertaking
given by them to the court (in the matter of removal of sludge and de-watering of the wells). In spite
of repeated reports of officials and expert bodies, they persisted in their illegal course of action in a
brazen manner exhibiting their contempt for law, for the lawful authorities and the courts. Allowing
the writ petition with costs

Held :

The contention that the respondents being private corporate bodies and not ‘State’ within the
meaning of Article 12, a writ petition under Article 32 would not lie against them, cannot be accepted.
If the Supreme Court finds that the Government/authorities concerned have not taken the action
required of them by law and that their inaction is Jeopardising the right to life of the citizens of this
country or of any section thereof, it is the duty of the Supreme Court to intervene. If it is found that
the respondents are flouting the provisions of law and the directions and orders issued by the lawful
authorities, the Court can certainly make appropriate directions to ensure compliance with law and
lawful directions made thereunder. This is a social action litigation on behalf of the villagers whose
right to life, is invaded and seriously infringed by the respondents as is established by the various
reports of the experts called for, and filed before, the Court. If an industry is established without
obtaining the requisite permission and clearances and if the industry is continued to be run in blatant
disregard of law to the detriment of life and liberty of the citizens living in the vicinity, the Supreme
Court has power to intervene and protect the fundamental right to life and liberty of the citizens of
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this country.

(Para 54)

The contention of respondents that the reports submitted by various expert bodies could not be
relied upon by the Court in absence of opportunity to cross-examine the experts cannot be
accepted. These reports were called by the Court and several orders passed on the basis of those
reports. It was never suggested on behalf of offending industrial units (Respondents 4 to 8) that
unless they are permitted to cross-examine the experts or the persons who made those reports,
their reports cannot be acted upon. This objection, urged at this late stage of proceedings — after a
lapse of several years — is wholly unacceptable. The persons who made the said reports are all
experts in their field and under no obligation either to the State Pollution Control Board or for that
matter to any other person or industry. It is in view of their independence and competence that their

reports were relied upon and made the basis of passing orders by the Supreme Court from time to
time.

: (Para 54)
Relying on the reports submitted by the National Environmental Engineering Research Institute by
the Central team (experts from the Ministry of Environment

and Forests, Government of India) and the Rajasthan PCB, it must be held that the respondents

alone were responsible for all the damage to the soil, to the underground water and to the village in
general.

(Paras 54 and 57)
[See also *Conclusions’ at para 69]

The question is whether and to what extent can the respondents be made responsible for
defraying the cost of remedial measures in these proceedings under Article 32.

(Para 57)
Any principle evolved in this behalf should be simple, practical and suited to the conditions
obtaining in this country. According to the rule laid down by the Constitution Bench of the Supreme
Court in Oleum Gas Leak case, once the activity carried on is hazardous or inherently dangerous, the
person carrying on such activity is liable to make good the loss caused to any other person by his
activity irrespective of the fact whether he took reasonable care while carrying on his activity. The
rule is premised upon the very nature of the activity carried on. In the words of the Constitution
Bench, such an activity “... can be tolerated only on condition that the enterprise engaged in such
hazardous or inherently dangerous activity indemnifies all those who suffer on account of the
carrying on of such hazardous or inherently dangerous activity regardiess of whether it is carried on
carefully or not”. The Constitution Bench has also assigned the reason for stating the law in the said
terms. It is that the enterprise (carrying on the hazardous or inherently dangerous activity) alone has
the resource to discover and guard against hazards or dangers — and not the person affected and
the practical difficulty (on the part of the affected person) in establishing the absence of reasonable
care or that the damage to him was foreseeable by the enterprise. The Bench also observed that
such liability is not subject to any of the exceptions which operate vis-a-vis the tortious principle of
strict liability under the rule in Rylands v. Fletcher. The twin tests laid down in Rylands v. Fletcher —
apart from the proof of damage to the plaintiff by the act/negligence of the defendants — which
must be satisfied to attract its rule are ‘foreseeability’ and ‘non-natural’ user of the land. The
observation of Ranganath Misra, C.J. in his concurring opinion in Union Carbide Corpn. case that the
view declared in Oleum was only obiter cannot be accepted. It does not appear to be unnecessary
for the purposes of that case. Thus the law stated by the Supreme Court in Oleum Gas Leak case is
by far the more appropriate one — apart from the fact that it is binding.

. (Paras 65, 58 and 62)
M.C. Mehta v. Union of India, (1987) 1 SCC 395 : 1987 SCC (L&S) 37, affirmed
Rylands v. Fletcher, (1868) LR 3 HL 330 : (1861-73) All ER Rep 1, disapproved

Union Carbide Corpn. v. Union of India, (1991) 4 SCC 584, paras 14 and 15, overruled on this
aspect
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The question of liability of the respondents to defray the costs of remedial measures can also be
looked into from another angle, which has now come to be accepted universally as a sound principle,
viz., the "Polluter Pays” principle. According to this principle, the responsibility for repairing the
damage is that of the offending industry.

(Para 67)

Carolyn Shelbourn: “Historic Pollution — Does the Polluter Pay”? — Journal of Planning and
Environmental Law, Aug. 1974 issue), approved

%) Page: 216

Read with the wide definition of ‘environment’ in Section 2(a), Sections 3 and 5 clothe the Central
Government with all such powers as are “necessary or expedient for the purpose of protecting and
improving the quality of the environment”. The Central Government is empowered to take all
measures and issue all such directions as are called for for the above purpose. Levy of costs required
for carrying out remedial measures is implicit in Sections 3 and 4.

(Para 60)
In the present case, the said powers will include giving directions for the removal of sludge, for
undertaking remedial measures and also the power to impose the cost of remedial measures on the
offending industry and utilise the amount so recovered for carrying out remedial measures. The
Supreme Court can certainly give directions to the Central Government or its delegate to take all
such measures, if in a given case the Court finds that such directions are warranted. Therefore,
appropriate directions can be given by the Court to the Central Government to invoke and exercise
those powers with such modulations as are called for in the facts and circumstances of this case.

(Paras 60 and 66)

Indian Council for Enviro-Legal Action v. Union of India, (1995) 3 SCC 77 : (1995) 5 Scale 578,
relied on

Further, in this case, there is a clear violation of law and disobedience to the orders of the
Supreme Court apart from the orders of the lawful authorities. In this respect it is distinct from
Oleum Gas Leak case. The Supreme Court has to ensure the observance of law and of its orders as
a part of enforcement of fundamental rights. That power cannot be disputed. If so, the Court is
competent to make orders necessary for a full and effective implementation of its orders — and that
includes the imposition and recovery of cost of all measures including remedial measures.

(Para 60)
However, in all the circumstances, it is appropriate that the task of determining the amount
required for carrying out the remedial measures, its recovery/realisation and the task of undertaking
the remedial measures is placed upon the Central Government in the light of the provisions of the
Environment (Protection) Act, 1986. It is, of course, open to the Central Government to take the
help and assistance of State Government, the Rajasthan Pollution Control Board or such other
agency or authority, as they think fit. It is but appropriate that an estimate of the cost of remedial
measures be made now with notice to the respondents, which amount should be paid to Central
Government and/or recovered from them by the Central Government. Other directions are also
called for in the light of the facts and circumstances mentioned above.

(Paras 67 and 68)
[See 'Directions’ in para 70]
Suggested Case Finder Search Text:
(1) | environment or ecology or pollution or (hazardous near substance*) |
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Search again:

| (compensation or costs or directions) |

(2) | (pil or “public interest litigation") (standing or maintainabi*) |
(3) | (rylands or “strict liability”) not ¢:rirninenl‘|_9

D. Constitution of India — Arts. 32 and 21, 48-A & 51-A(g) — PIL — Environmental
pollution — Central Govt. directed to consider and examine the advisability of treating
chemical industries as a category apart for scrutinising their establishments and functioning
more rigorously and allowing these industries to be established in arid area (most of them
being water-intensive industries); establishment of environment courts; strengthening the
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environment protection machinery both at the Centre and the States and providing them more
teeth; personal accountability of the industrial units for their lapses and negligence and formation of
environmental audit directed to be considered and examined by Central Govt. — Environment
(Protection) Act, 1986, Ss. 3to 5

[Paras 70(4), (6) and (7)]

E. Constitution of India — Art. 32 — PIL — Costs — Actions of voluntary bodies in
furtherance of public interest deserve encouragement — Hence while allowing the public
interest writ petition respondents directed to pay Rs 50,000 by way of costs to the
petitioner — Supreme Court Rules, 1966, Or. 41

(Para 71)
_ R-M/15795/C
Advocates who appeared in this case:

Altaf Ahmed, Additional Solicitor General, Harish N. Salve, K.N. Bhat and P.P.
Malhotra, Senior Advocates (M.C. Mehta, Ms Seema Midha, K.R.R. Pillai, P.R.
Seetharaman, R.P. Wadhwani, K.S. Rohtagi, M.K. Aggarwal, Ms Aparna Rohtagi, Mukul
Mudgal, Aruneshwar Gupta, S.B. Wad, Surya Kant, Ms Sushma Suri and Wasim A.
Qadri, Advocates, with them) for the appearing parties.
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The Judgment of the Court was delivered by

B.P. JEEVAN REDDY, J.—
Writ Petition (C) No. 967 of 1989

1. This writ petition filed by an environmentalist organisation brings to light the
woes of people living in the vicinity of chemical industrial plants in India. It highlights
the disregard, nay, contempt for law and lawful authorities on the part of some among
the emerging breed of entrepreneurs, taking advantage, as they do, of the country's
need for industrialisation and export earnings. Pursuit of profit has absolutely drained
them of any feeling for fellow human beings — for that matter, for anything else. And
the law seems to have been helpless. Systemic defects? It is such instances which
have led many people in this country to believe that disregard of law pays and that the
consequences of such disregard will never be visited upon them — particularly, if they
are men with means. Strong words indeed — but nothing less would reflect the deep
sense of hurt, the hearing of this case has instilled in us. The facts of the case will bear
out these opening remarks.

2. Bichhri is a small village in Udaipur District of Rajasthan. To its north is a major
industrial establishment, Hindustan Zinc Limited, a public sector concern. That did not
affect Bichhri. Its woes began somewhere in 1987 when the fourth respondent herein,
Hindustan Agro Chemicals Limited started producing certain chemicals like Oleum
(said to be the concentrated form of sulphuric acid) and Single Super Phosphate. The
real calamity occurred when a sister concern, Silver Chemicals (Respondent 5),
commenced production of ‘H’ acid in a plant located within the same complex. *H acid
was meant for export exclusively. Its manufacture gives rise to enormous quantities of
highly toxic effluents — in particular, iron-based and gypsum-based sludge — which if
not properly treated, pose grave threat to Mother Earth. It poisons the earth, the water
and everything that comes in contact with it. Jyoti Chemicals (Respondent 8) is
another unit established to produce ‘H’ acid, besides some other chemicals.
Respondents 6 and 7 were established to produce fertilizers and a few other products.

3. All the units/factories of Respondents 4 to 8 are situated in the same complex
and are controlled by the same group of individuals. All the units are what may be
called “chemical industries”. The complex is located within the limits of Bichhri village.

4. Because of the pernicious wastes emerging from the production of ‘H’ acid, its
manufacture is stated to have been banned in the western countries. But the need of
‘H” acid continues in the West. That need is catered to by the industries like the Silver
Chemicals and Jyoti Chemicals in this part of the world. (A few other units producing
'H’ acid have been established in Gujarat, as would be evident from the decision of the
Guiarat High Court in Pravinbhai Jashbhai Patel v. State of Gujarat*, a decision
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rendered by one of us, B.N. Kirpal, J. as the Chief Justice of that Court.) Silver
Chemicals is stated to have produced 375 MT of 'H’ acid. The quantity of ‘H’ acid
produced by Jyoti Chemicals is not known. It says that it produced only 20 MT, as trial
production, and no more. Whatever quantity these two units may have produced, it
has given birth to about 2400-2500 MT of highly toxic sludge (iron-based sludge and
gypsum-based sludge) besides other pollutants. Since the toxic untreated waste
waters were allowed to flow out freely and because the untreated toxic sludge was
thrown in the open in and around the complex, the toxic substances have percolated
deep into the bowels of the earth polluting the aquifers and the subterranean supply of
water. The water in the wells and the streams has turned dark and dirty rendering it
unfit for human consumption. It has become unfit for cattle to drink and for irrigating
the land. The soil has become polluted rendering it unfit for cultivation, the mainstay
of the villagers. The resulting misery to the villagers needs no emphasis. It spread
disease, death and disaster in the village and the surrounding areas. This sudden
degradation of earth and water had an echo in Parliament too. An Hon'ble Minister
said, action was

being taken, but nothing meaningful was done on the spot. The villagers then rose in
virtual revolt leading to the imposition of Section 144 CrPC by the District Magistrate
in the area and the closure of Silver Chemicals in January 1989. It is averred by the
respondents that both the units, Silver Chemicals and Jyoti Chemicals have stopped
manufacturing ‘H’ acid since January 1989 and are closed. We may assume it to be so.
Yet the consequences of their action remain — the sludge, the long-lasting damage to
earth, to underground water, to human beings, to cattle and the village economy. It is
with these consequences that we are to contend with in this writ petition.

5. The present social action litigation was initiated in August 1989 complaining
precisely of the above situation and requesting for appropriate remedial action. To the
writ petition, the petitioner enclosed a number of photographs illustrating the
enormous damage done to water, cattle, plants and to the area in general. A good
amount of technical data and other material was also produced supporting the
averments in the writ petition.

Counter-affidavits of the Respondents

6. On notice being given, counter-affidavits have been filed by the Government of
India, Government of Rajasthan, Rajasthan Pollution Control Board (RPCB) and
Respondents 4 to 8. Since the earliest counter-affidavit in point of time is that of
RPCB, we shall refer to it in the first instance. It was filed on 26-10-1989. The
following are the averments:

(@) Re Hindustan Agro Chemicals Limited (R-4): The unit obtained “No Objection
Certificate” from the PCB for manufacturing sulphuric acid and alumina sulphate.
The Board granted clearance subject to certain conditions. Later “No Objection
Certificate” was granted under the Water (Prevention and Control of Pollution) Act,
1974 (Water Act) and Air (Prevention and Control of Pollution) Act, 1981 (Air Act),
again subject to certain conditions. However, this unit changed its product without
clearance from the Board. Instead of sulphuric acid, it started manufacturing Oleum
and Single Super Phosphate (SSP). Accordingly, consent was refused to the unit on
16-2-1987. Directions were also issued to close down the unit.

(b) Re Silver Chemicals (R-5): This unit was promoted by the fourth respondent
without obtaining "No Objection Certificate” from the Board for the manufacture of
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‘H’ acid. The waste water generated from the manufacture of "H” acid is highly acidic
and contains very high concentration of dissolved solids along with several
dangerous pollutants. This unit was commissioned in February 1988 without
obtaining the prior consent of the Board and accordingly, notice of closure was
served on 30-4-1988. On 12-5-1988, the unit applied for consent under Water and
Air Acts which was refused. The Government was requested to issue directions for
cutting off the electricity and water

to this unit but no action was taken by the Government. The unit was found closed on
the date of inspection, viz., 2-10-1989.

(¢) Re Rajasthan Multi Fertilizers (R-6): This unit was installed without obtaining
prior "No Objection Certificate” from the Board and without even applying for
consent under Water and Air Acts. Notice was served on this unit on 20-2-1989. In
reply whereto, the Board was informed that the unit was closed since last three
years and that electricity has also been cut off since 12-2-1988.

(d) Re Phosphates India (R-7): This unit was also established without obtaining
prior "No Objection Certificate” from the Board nor did it apply for consent under
the Water and Air Acts. When notice dated 20-2-1989 was served upon this unit,
the Management replied that this unit was closed for a long time.

(e) Re Jyoti Chemicals (R-8): This unit applied for *No Objection Certificate” for
producing ferric alum. “No Objection Certificate” was issued imposing various
conditions on 8-4-1988. The “No Objection Certificate” was withdrawn on 30-5-
1988 on account of non-compliance with its conditions. The consent applied for
under Water and Air Acts by this unit was also refused. Subsequently, on 9-2-1989,
the unit applied for fresh consent for manufacturing ‘H’ acid. The consent was
refused on 30-5-1989. The Board has been keeping an eye upon this unit to ensure
that it does not start the manufacture of ‘H’ acid. On 2-10-1989, when the unit was
inspected, it was found closed.

7. The Board submitted further (in its counter-affidavit) that the sludge lying in the
open in the premises of Respondents 4 to 8 ought to be disposed of in accordance with
the provisions contained in the Hazardous Wastes (Management and Handling) Rules,
1989 framed under Environment (Protection) Act, 1986. According to the Board, the
responsibility for creating the said hazardous situation was squarely that of
Respondents 4 to 8. The Board enclosed several documents to its counter in support of
the averments contained therein.

8. The Govt. of Rajasthan filed its counter-affidavit on 20-1-1990. It made a curious
statement in para 3 to the following effect:

"(T)hat the State Government is now aware of the pollution of underground
water being caused by liquid effluents from the firms arrayed as Respondents 4 to 8
in the writ petition. Therefore, the State Government has initiated action through
the Pollution Control Board to check further spread of pollution.”
The State Government stated that the water in certain wells in Bichhri village and
some other surrounding villages has become unfit for drinking by human beings and
cattle, though in some other wells, the water remains unaffected.

9. The Ministry of Environment and Forests, Government of India filed its counter on

8-2-1990. In their counter, the Government of India stated that Silver Chemicals was
merely granted a Letter of Intent but it never applied
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for conversion of the Letter of Intent into industrial licence. Commencing production
before obtaining industrial licence is an offence under Industries (Development and
Regulation) Act, 1951. So far as Jyoti Chemicals is concerned, it is stated that it has
not approached the Government at any time even for a Letter of Intent. The
Government of India stated that in June 1989, a study of the situation in Bichhri
village and some other surrounding villages was conducted by the Centre for Science
and Environment. A copy of their report is enclosed to the counter. The report states
the consequences emanating from the production of *H" acid and the manner in which
the resulting wastes were dealt with by Respondents 4 to 8 thus:

“The effluents are very difficult to treat as many of the pollutants present are
refractory in nature. Setting up such highly polluting industry in a critical
groundwater area was essentially ill-conceived. The effluents seriously polluted the
nearby drain and overflowed into Udaisagar main canal, severely corroding its
cement-concrete lined bed and banks. The polluted waters also seriously degraded
some agricultural land and damaged standing crops. On being ordered to contain
the effluents, the industry installed an unlined holding pond within its premises and
resorted to spraying the effluent on the nearby hill slope. This only resuited in
extensive seepage and percolation of the effluents into groundwater and their
spread down the aquifer. Currently about 60 wells appear to have been significantly
polluted but every week a few new wells, down the aquifer start showing signs of
pollution. This has created serious problems for water supply for domestic purposes,
cattle-watering crop irrigation and other beneficial uses, and it has also caused
human illness and even death, degradation of land and damage to fruit, trees and
other vegetation. There are serious apprehensions that the pollution and its harmful
effects will spread further after the onset of the monsoon as the water percolating
from the higher parts of the basin moves down carrying the pollutants lying on the
slopes — in the holding pond and those already underground.”

10. Each of the Respondents 4 to 8 filed separate counter-affidavits. All the
affidavits filed on behalf of these respondents are sworn to by Lt. Gen. M.L. Yadava,
who described himself as the President of each of these units. In the counter-affidavit
filed on behalf of the fourth respondent, it is stated that it is in no way responsible for
the situation complained of. It is engaged in the manufacture of sulphuric acid and
had commenced its operations on 6-1-1987. It has been granted “No Objection
Certificates” from time to time. The consent obtained from RPCB is valid up to 15-8-
1988. Application for extension of consent has already been filed. This counter-
affidavit was filed on 18-1-1990.

11. In the counter-affidavit filed on behalf of the fifth respondent (Silver
Chemicals), it is stated that the manufacture of ‘H’ acid which was commenced in
February 1988 has been completely stopped after January 1989. The respondent is
fully conscious of the need to conserve and protect
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environment and is prepared fully to cooperate in that behalf. It is ready to comply
with any stipulations or directions that may be made for the purpose. It, however,
submitted that the real culprit is Hindustan Zinc Limited. The Archaeological
Department of the Government of Rajasthan had issued environmental clearance for
its unit (rather surprising statement). “"No Obijection Certificates” had also been issued
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by the Executive Engineer (Irrigation), Udaipur Division and the Wild Life Warden. So
far as the requirement of ‘consent’ under Water and Air Acts is concerned, it merely
stated that it had applied for it. Its closure in January 1989 was on account of
promulgation of an order under Section 144 CrPC by the District Magistrate in view of
widespread agitation by the villagers against its functioning.

12. In the counter-affidavit filed on behalf of the sixth respondent (Rajasthan Multi
Fertilizers), it is stated that it commenced production on 14-3-1982 and closed down
in December 1985. Electrical connection to it was disconnected on 13-2-1988. It was
submitted that since it is a small-scale industry, no consent was asked for from
anyone. It denied that it was causing any pollution, either ground, air or water.

13. In the counter-affidavit filed on behalf of the seventh respondent (Phosphates
India), it is stated that this unit commenced production on 15-5-1988 but was closed
on and with effect from 1-9-1988 for want of support from the Central Government in
the form of subsidies. It submitted that it has merged with the fourth respondent in
1987-88.

14. In the counter-affidavit filed on behalf of the eighth respondent (Jyoti
Chemicals), it is stated that it has no electrical connection, that it had commenced
production in April 1987 and closed down completely in January 1989, It is stated that
the unit produced ‘H’ acid to an extent of 20 MT as a trial measure for one month with
the permission of the Industries Department. It is no longer manufacturing ‘H’ acid
and, therefore, is not responsible for causing any pollution. It is further submitted that
it is a small-scale industry and was registered with the District Industry Centre,
Udaipur for the manufacture of ferric alum and ‘H’ acid. It began its operation
simultaneously with the fifth respondent, Silver Chemicals, and several of the
clearances are common to both, as both of them are located together. The trial
production of *H’ acid, it is stated, took place in January 1987.

15. Hindustan Zinc Limited was impleaded as the ninth respondent at the instance
of Respondents 4 to 8. It has filed a counter-affidavit denying that it is responsible in
any manner for causing any pollution in Bichhri village or the surrounding areas.
According to it, its plants are situated downstream, towards north of Bichhri village.
We do not think it necessary to refer to this affidavit in any detail inasmuch as we are
not concerned, in this writ petition, with the pollution, if any, caused by the ninth
respondent in other villages but only with the pollution caused by Respondents 4 to 8
in Bichhri or surrounding villages.

%) Page: 223

Orders passed and steps taken during the period 1989-1992

16. The first considered order made, after hearing the parties, by this Court is of 11
-12-1989. Under this order, the court requested the National Environmental
Engineering Research Institute (NEERI) to study the situation in and around Bichhri
village and submit their report “as to the choice and scale of the available remedial
alternatives”. NEERI was requested to suggest both short-term and long-term
measures required to combat the hazard already caused. Directions were also made for
supply of drinking water to affected villages by the State of Rajasthan. The RPCB was

directed to make available to the court the Report it had prepared concerning the
situation in Bichhri village.

17. On the next date of hearing, i.e., 5-3-1990, the court took note of the
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statements made on behalf of Respondents 4 to 8 that they have completely stopped
the manufacture of *H’ acid in their plants and that they did not propose to resume its
manufacture. The court also took note of the petitioner's statement that though the
manufacture of '‘H’ acid may have been stopped, a large quantity of highly dangerous
effluent waste/sludge has accumulated in the area and that unless properly treated,
stored and removed, it constitutes a serious danger to the environment. Directions
were given to the RPCB to arrange for its transportation, treatment and safe storage
according to the technically accepted procedures for disposal of chemical wastes of
that kind. All reasonable expenses for the said operation were to be borne by
Respondents 4 to 8 (hereinafter referred to in this judgment as the ‘respondents’). So
far as the polluted water in the wells was concerned, the court noted the offer made by
the learned counsel for the respondents that they will themselves undertake the de-
watering of the wells. The RPCB was directed to inspect and indicate the number and
location of the wells to be de-watered.

18. The matter was next taken up on 4-4-1990. It was brought to the notice of the
court that no meaningful steps were taken for removing the sludge as directed by this
Court in its order dated 5-3-1990. Since the monsoon was about to set in, which
would have further damaged the earth and water in the area, the court directed the
respondents to immediately remove the sludge from the open spaces where it was
lying and store it in safe places to avoid the risk of seepage of toxic substances into

the soil during the rainy season. The respondents were directed to complete the task
within five weeks therefrom.

19. It is not really necessary to refer to the contents of the various orders passed in
1990 and 1991, i.e., subsequent to the order dated 4-4-1990 for the present
purposes. Suffice it to say that the respondents did not comply with the direction to
store the sludge in safe places. The de-watering of wells did not prove possible. There
was good amount of bickering between the respondents on one side and the RPCB and

the Ministry of Environment and Forests on the other. They blamed each other for lack
of progress in the
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matter of removal of sludge. Meanwhile, years rolled by and the hazard continued to
rise. NEERI submitted an interim report. (We are, however, not referring to the
contents of this interim report inasmuch as we would be referring to the contents of
the final report presently after referring to a few more relevant orders of this Court.)

20. On 17-2-1992, this Court passed a fairly elaborate order observing that
Respondents 5 to 8 are responsible for discharging the hazardous industrial wastes;
that the manufacture of ‘H’ acid has given rise to huge quantities of iron sludge and
gypsum sludge — approximately 2268 MT of gypsum-based sludge and about 189 MT
of iron-based sludge; that while the respondents blamed Respondent 9 as the main
culprit, Respondent 9 denied any responsibility therefor. The immediate concern, said
the Court, was the appropriate remedial action. The report of the RPCB presented a
disturbing picture. It stated that the respondents have deliberately spread the
hazardous material/sludge all over the place which has only heightened the problem of
its removal and that they have failed to carry out the order of this Court dated 4-4-
1990. Accordingly, the court directed the Ministry of Environment and Forests,
Government of India to depute its experts immediately to inspect the area to ascertain
the existence and extent of gypsum-based and iron-based sludge, to suggest the
handling and disposal procedures and to prescribe a package for its transportation and
safe storage. The cost of such storage and transportation was to be recovered from the
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respondents.

21. Pursuant to the above order, a team of experts visited the area and submitted a
report along with an affidavit dated 30-3-1992. The report presented a highly
disturbing picture. It stated that the sludge was found inside a shed and also at four
places outside the shed but within the premises of the complex belonging to the
respondents. It stated further that sludge has been mixed with soil and at many
places it is covered with earth. A good amount of sludge was said to be lying exposed
to sun and rain. The report stated:

“Above all, the extent of pollution in groundwater seems to be very great and the
entire aquifer may be affected due to the pollution caused by the industry. The
organic content of the sludge needs to be analysed to assess the percolation
property of the contents from the sludge. It is also possible that the iron content in
the sludge may be very high which may cause the reddish colouration. As the
mother liquor produced during the process (with pH-1) was highly acidic in nature
and was indiscriminately discharged on land by the unit, it is possible that this
might have eroded soil and caused the extensive damage. It is also possible that
the organic contents of the mother liquor would have gone into soil with water
together with the reddish colour.”
The report also suggested the mode of disposal of sludge and measures for
reconditioning the soil.

22. In view of the above report, the court made an order on 6-4-1992 for
entombing the sludge under the supervision of the officers of the Ministry of
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Environment and Forests, Government of India. Regarding revamping of the soil, the
court observed that for this purpose, it might become necessary to stop or suspend

the operation of all the units of the respondent but that, the court said, requires to be
examined further.

23. The work of entombment of sludge again faced several difficulties. While the
respondents blamed the government officers for the delay, the government officials
blamed the said respondents of non-cooperation. Several orders were passed by this
Court in that behalf and ultimately, the work commenced.

Orders passed in 1993, filing of Writ Petition (C) No. 76 of 1994 by Respondent 4 and
the orders passed therein

24. With a view to find out the connection between the wastes and sludge resulting
from the production of ‘H’ acid and the pollution in the underground water, the court
directed on 20-8-1993, that samples should be taken of the entombed sludge and also
of the water from the affected wells and sent for analysis. Environment experts of the
Ministry of Environment and Forests were asked to find out whether the pollution in
the well water was on account of the said sludge or not. Accordingly, analysis was
conducted and the experts submitted the Report on 1-11-1993. Under the heading
‘Conclusion’, the report stated:

“5.0 Conclusion

5.1 On the basis of the observations and analysis results, it is concluded beyond
doubt that the sludge inside the entombed pit is the contaminated one as evident
from the number of parameters analysed.

5.2 The groundwater is also contaminated due to discharge of H-acid plant
effluent as well as H-acid sludge/contaminated soil leachates as shown in the
photographs and also supported by the results. The analysis results revealed good
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correlation between the colour of well water and H-acid content in it. The analysis
results show high degree of impurities in sludge/soil and also in well water which is
a clear indication of contamination of soil and groundwater due to disposal of H-acid
waste.”
The report which is based upon their inspection of the area in September 1993
revealed many other alarming features. It represents a commentary on the attitude
and actions of the respondents. In para 2, under the heading "Site Observations and
Collection of Sludge/Contaminated Soil Samples”, the following facts are stated:

"2.1. The Central team, during inspection of the premises of M/s HACL, observed
that H-acid sludge (iron/gypsum) and contaminated soil are still lying at different
places, as shown in Fig. 1, within the industrial premises (Photograph 1) which are
the leftovers. The area, where the solar evaporation pond was existing with H-acid
sludge dumped here and there, was observed to have been levelled with borrowed
soil (Photograph 2). It was difficult to ascertain whether the
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sludge had been removed before filling. However, there are visual evidences of
contaminated soil in the area.

2.2 As reported by the Rajasthan Pollution Control Board (RPCB) representatives,
about 720 tonnes out of the total contaminated soil and sludge scraped from the
sludge dump sites is disposed of in six lined entombed pits covered by lime/flyash
mix, brick soling and concrete (Photographs 3 and 4). The remaining scraped
sludge and contaminated soil was lying near the entombed pits for want of
additional disposal facility. However, during the visit, the left over sludge and
contaminated soil could not be traced at site. Inspection of the surrounding area
revealed that a huge heap of foreign soil of 5 metre height (Photograph 5) covering
a large area, as also indicated in Fig. 1, was raised on the slopy ground at the
foothill within the industry premises. The storm water run-off pathway over the area
showed indication of H-acid sludge leachates coming out of the heap. Soil in the
area was sampled for analysis.

2.3 M/s HACL has a number of other industrial units which are operating within
the same premises without valid consents from the Rajasthan Pollution Control
Board (RPCB). These plants are sulphuric acid (H,S0,), fertilizer (SSP) and
vegetable oil extraction. The effluent of these units are not properly treated and the
untreated effluent particularly from the acid plant is passing through the sludge
dump area playing havoc (Photograph 7). The final effluent was collected at the
outlet of the factory premises during operation of these units, at the time of
groundwater monitoring in September 1993, by the RPCB. Its quality was observed
to be highly acidic (pH: 1.08, Conductivity: 37,100 mg/1, SO,: 21,000 mg/1, Fe:
392 mg/1, COD: 167 mg/1) which was also revealed in the earlier visits of the
Central teams. However, these units were not in operation during the present visit.”

Under para 4.2.1, the report stated inter alia:

"The sludge samples from the surroundings of the (presently non-existent) solar
evaporation and the contaminated soil due to seepage from the newly raised dump
site also exhibited very high values of the above-mentioned parameters. This

revealed that the contaminated soil is buried under the new dump found by the
team.”

25. So much for the waste disposal by the respondents and their continuing good
conduct! To the same effect is the report of the RPCB which is dated 30-10-1993.

&(.
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26. In view of the aforesaid reports, all of which unanimously point out the
consequences of the 'H’ acid production, the manner in which the highly corrosive
waste water (mother liquor) and the sludge resulting from the production of ‘H’ acid
was disposed of and the continuing discharge of highly toxic effluents by the
remaining units even in the year 1993, the authorities (RPCB) passed orders closing
down, in exercise of their powers under Section 33-A of the Water Act, the operation of
the Sulphuric Acid
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Plant and the solvent extraction plant including oil refinery of the fourth respondent
with immediate effect. Orders were also passed directing disconnection of electricity
supply to the said plants. The fourth respondent filed Writ Petition (C) No. 76 of 1994
in this Court, under Article 32 of the Constitution, questioning the said orders in
January 1994. The main grievance in this writ petition was that without even waiting
for the petitioner's (Hindustan Agro Chemicals Limited) reply to the show-cause
notices, orders of closure and disconnection of electricity supply were passed and that
this was done by the RPCB with a mala fide intent to cause loss to the industry. It was
also submitted that sudden closure of its plants is likely to result in disaster and, may
be, an explosion and that this consideration was not taken into account while ordering
the closure. In its Order dated 7-3-1994, this Court found some justification in the
contention of the industry that the various counter-affidavits filed by the RPCB are self
-contradictory. The Board was directed to adopt a constructive attitude in the matter.
By another order dated 18-3-1994, the RPCB was directed to examine the issue of
grant of permission to restart the industry or to permit any interim arrangement in
that behalf. On 8-4-1994, a ‘consent’ order was passed whereunder the industry was
directed to deposit a sum of Rupees sixty thousand with RPCB before 11-4-1994 and
the RPCB was directed to carry on the construction work of storage tank for storing
and retaining ten days' effluents from the Sulphuric Acid Plant. The construction of
temporary tank was supposed to be an interim measure pending the construction of
an ETP on permanent basis. The order dated 28-4-1994 noted the report of the RPCB
stating that the construction of temporary tank was completed on 26-4-1994 under its
supervision. The industry was directed to comply with such other requirements as may
be pointed out by RPCB for prevention and control of pollution and undertake any work
required in that behalf forthwith. Thereafter, the matter went into a slumber until 13-
10-1995.

NEERI Report

27. At this juncture, it would be appropriate to refer to the report submitted by
NEERI on the subject of “Restoration of Environmental Quality of the affected area
surrounding Village Bichhri due to past Waste Disposal Activities”. This report was
submitted in April 1994 and it states that it is based upon the study conducted by it
during the period November 1992 to February 1994. Having regard to its technical
competence and reputation as an expert body on the subject, we may be permitted to
refer to its report at some length.

28. At p. 7, the report mentions the industrial wastes emerging from the
manufacture of ‘H’ acid. It reads:

“Solid wastes generated from H-acid manufacturing process are:

Gypsum sludge produced during the neutralisation of acidic solution with lime
after nitration stage (around 6 tonnes/tonne of H-acid manufactured)
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Iron sludge produced during the reduction stage (around 0.5 tonnes/tonne of

H-acid manufactured)

Gypsum sludge contains mostly calcium sulphate along with sodium salts and
organics. Iron sludge constitutes unreacted iron powder, besides ferric salts and
organics.

It is estimated that, for each tonne of H-acid manufactured, about 20 m2 of
highly corrosive waste water was generated as mother liquor, besides the
generation of around 2.0 m2 of wash water. The mother liquor is characterised by
low pH (around 2.0) and high concentration of total dissolved solids (80-280 g/L).
High COD of the waste water (90 g/L) could be attributed to organics formed during
various stages of manufacture. These include naphthalene trisulphonic acid, nitro

naphthalene sulphonic acid, Koch acid and H-acid, besides several other
intermediates.”

29. At pp. 8 and 9, the report describes the manner in which the sludge and other
industrial wastes were disposed of by the respondents. It states inter alia:

“The total quantities of waste water and that of sludge generated were around
8250 mi and 2440 tonnes respectively for a production of 375 tonnes by M/s Silver
Chemicals Ltd. and M/s Jyoti Chemicals Ltd....

Majority of sludge brought back from disposal sites located outside the plant was
transferred inside a covered shed.

The sludge lying in the plant premises was entombed in the underground pit by
RPCB as per the directions of the Hon'ble Supreme Court. It may be mentioned that
only 720 MT of sludge out of the estimated quantity of 2440 MT could be entombed
as the capacity of the underground tanks provided by the industry for the purpose
was only to that extent.

Remaining sludge and sludge-mixed soil were, however, present in the plant
premises as these could not be transferred into underground tanks. It has also been
observed that only sludge above the soil was removed from the six sites and
transferred to the plant site. Sub-surface soil of these sites appears to have been
contaminated as the soil has reddish colour akin to that of the sludge.

A fertilizer plant (single superphosphate), a sulphuric acid plant and an oil
extraction and oil refining plant were in operation in the same premises where H-
acid was earlier manufactured. The acidic waste water (around pH 1.0) presently
generated from these units was flowing over the abandoned dump site. This leaches
the sludge-mixed soil from the abandoned dump site and the contaminated water
flows by gravity towards east and finds its way into a nullah flowing through the
compound and conveys the contaminated water to an irrigation canal which
originates from Udaisagar Lake (Pate 1.4)."

(emphasis added)
30. At p. 10, the report mentions the six dump sites outside the ‘H’ acid plant
premises where the sludge was lying in the open. At pp. 26 and 27, the

report states on the basis of VES investigations that while certain wells were found
contaminated, others were not. At p. 96, the report states thus:
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"DAMAGE TO CROPS AND TREES

The field surveys in contaminated fields in Zones I and II showed that no crops
were coming in the fields particularly in low-lying areas. On some elevated areas,
crops like jowar, maize were growing; however the growth and yield were very poor.

Further it was also observed that even trees like eucalyptus planted in
contaminated fields show leaf burning and stunted growth. Many old trees which
were badly affected due to contamination are still growing under stress conditions
as a result of soil contamination.

The top soils at the old dump sites outside the plant premises are still
contaminated and require de-contamination before the land is used for other
purposes.

It was observed that even after the operation of hauling the sludge back to the
industry premises, some sludge-mixed soil was still lying in the premises of a
primary school (Table 1.1), which needs de-contamination.”

31. In Chapter 6, the report mentions the remedial measures. Para 6.1, titled
INTRODUCTION, states:

"As could be seen from the data reported in Chapters 4 and 5, the groundwater
and soils within 2 kms from the plant have been contaminated. After critically
scrutinising the data, it was concluded that there is an urgent need to work out a de
-contamination strategy for the affected area. This strategy includes the de-
contamination of the soil, contaminated groundwater and abandoned dump sites.
This chapter details the remedial measures that can be considered for
implementation to restore the environmental quality of the affected area.”

32. The chapter then sets out the various remedial measures, including land
treatment, soil washing, revegetation, control over the flow of the contaminated water
to adjoining lands through canals, leaching of soluble salts, design of farm to
development of agro-forestry and/or forestry plantation with salt tolerant crops/plants
and groundwater de-contamination. Inter alia, the report states:

"The entire contaminated area comprising of 350 ha of contaminated land and
six abandoned dump sites outside the industrial premises has been found to be
ecologically fragile due to reckless past disposal activities practised by M/s Silver
Chemicals Ltd. and M/s Jyoti Chemicals Ltd. Accordingly, it is suggested that the
whole of the contaminated area be developed as a green belt at the expense of M/s
Hindustan Agrochemicals Ltd. during the monsoon of 1994.”

33. Under para 6.3.2, the report suggests “De-contamination Alternatives for
Groundwater” including bioremediation, degradation of H-
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acid by Azotobacter Vinelandii, isolation of bacterial population from H-acid
contaminated soil and several other methods.

34. Under para 6.4.2, the report mentions the several de-contamination
alternatives including containment of contaminated soil, surface control, groundwater
control, leachate collection and treatment, gas migration control and direct waste
treatment.

35. At pp. 157 and 158, the report mentions the continuing discharge of effluents
in an illegal and dangerous manner. It reports:

“It was also observed by NEERI's team during the current study that the
industry has not provided adequate effluent treatment facilities and the waste
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waters (pH<1.5) from the existing plants (sulphuric acid, fertilizer, and oil
extraction) are being discharged, without treatment, on land within the plant
premises. This indiscriminate and wilful disposal activity is further aggravating the
contamination problem in the area. Acidic effluent leaches the pollutants from the
dumped sludge and the contaminated soil and facilitates their penetration through
the ground and thereby increasing the concentration of sulphates and dissolved
solids in groundwater. What is most serious is the fact that the industry produced
chlorosulfonic acid for a few months during late 1992 which is a hazardous and
toxic substance as per MEF Notification titled ‘Manufacture, Storage and Import of
Hazardous Chemical Rules, 1989’ and even floated public shares for the
manufacture of this obnoxious chemical. The production was however ceased due to
the intervention of the Rajasthan Pollution Control Board in December 1992 as the
industry was operating without obtaining site clearance, No Objection Certificate
(NOC)/Consent from the concerned appropriate regularity (regulatory?) authorities
and without providing for any pollution-control measures. It is, therefore, essential
for M/s Hindustan Agrochemicals Ltd. to comply with these requirements for
carrying out the present industrial activities. The abatement of further
contamination warrants the closure of all industrial operations till an appropriate
effluent treatment plant is installed, and certified by RPCB for its functionality in
keeping with the provisions of Water Act.”
The report adds:

“The Industry management in the past (during 1988-89) has shown scant
respect for Pollution Control and Environment Protection Acts. Not only this, the
management continues industrial activity producing obnoxious waste waters and
dumping the same without any treatment, contaminating land and groundwater
without any concern for ecology and public health. It is necessary that the
provisions of relevant legislations are imposed on the industry to avoid
environmental damage and harm to public welfare.”

(emphasis added)
36. We do not think that the above report requires any emphasis at our hands. It

speaks for itself — and it speaks volumes of the “high regard” the respondents have
for law!

37. From p. 179 onwards, the report refers to the damage to the crops and the land
and to the psychological and mental torture inflicted upon the villagers by the
respondents and suggests that the principle of “Polluter Pays” should be applied in this
case inasmuch as “the incident involved deliberate release of untreated acidic process
waste water and negligent handling of waste sludge knowing fully well the implication
of such acts”. The report suggests that compensation should be paid under two heads,
viz., (a) for the losses due to damage and (b) towards the cost of restoration of
environmental quality. It then works out the total cost of restoration of environmental
quality at Rs 3738.5 lakhs — i.e., Rs 37.385 crores.

38. Para 7.4 states the conclusions flowing from the material in Chapter 6 thus:

“The cost of damage to be disbursed to the affected villagers is estimated at Rs

342.8 lakhs and remediation of impacted well waters and soil at Rs 3738.5 lakhs.

This cost needs to be borne by the management of the industry in keeping with the

Polluter Pays principle and the doctrine of Strict/Absolute liability, as applied to Shri
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Ram Food and Fertilizers Industry in the case of Oleum leakZ in 1985.”

Report of RPCB submitted in January 1996 during the final hearing of these matters

39. When all these matters were posted before the court on 13-10-1995, we
realised that the matter requires to be heard on a priority basis. Having regard to the
voluminous data gathered by this Court and the several orders passed from time to
time, the matter was listed for regular hearing. We heard all the parties at length on
10th, 11th, 16th and 17th January, 1996. We have been taken through the
voluminous record. Submissions have also been made on the questions of law arising
herein.

40. At the end of the first day of regular hearing, we made an order calling upon
the RPCB to send a team of high officials to the spot and report to us the latest
position on the following aspects:

(/) Whether the factories of Silver Chemicals, Rajasthan Multi Fertilizers and Jyoti
Chemicals are still working and whether the machinery installed in the said plant is
still existing? (This information was required to check the statement of the
respondents that the said units are lying closed since last several years.)

(il) To report whether the factory or factories of Respondent 4, Hindustan
Agrochemicals Limited, are working and if they are working, what are the products
being manufactured by them? The Board was also directed to report whether the
seventh respondent, Phosphate India, which was said to have merged with the
fourth respondent, is having a separate factory and if so, what is being produced
therein?

X Page: 232

(7if) The approximate quantity of sludge — whether “iron sludge” or “gypsum
sludge” — lying in the area. The report was to indicate what quantity was entombed
pursuant to the orders of this Court and whether any further sludge was lying in the
area or in the premises of the respondents' complex, its approximate quantity and
the time, effort and cost required to remove the same.

(iv) The Board was also to take samples of the water in wells and tanks in the
area and have them analysed and tell us whether it is fit for drinking by cattle
and/or fit for irrigation purposes.

41. Accordingly, the RPCB officials visited the site and have filed a report dated 16-
1-1996 along with an affidavit. The report discloses the following facts:

(1) The two units, Silver Chemicals and Jyoti Chemicals, do not exist now. There
is no machinery. A godown and a Ferric Alum Plant have been constructed at the
site of the said plant. The Ferric Alum Plant was not in operation at the time of
inspection though plant and machinery for manufacturing it was found installed
therein. Certain old stock of Ferric Alum was also found lying within the plant
premises.

(2) Hindustan Agrochemicals Limited (R-4) has seven industrial plants, viz.,
Rajasthan Multi Fertilizers [manufacturing Granulated Single Super Phosphate
(GSSP)], a Sulphuric Acid Plant, a Chlorosulphonic Acid Plant, Edible Qil Solvent
Extraction Plant, Edible Oil Refinery and a Ferric Alum Plant (known as M/s Jyoti
Chemicals), all of which are located within the same premises. All these seven
plants were found not operating on the date of inspection by the RPCB officials
though in many cases the machinery and the other equipment was in place.
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So far as the sludge still remaining in the area is concerned, the report stated:

“3. Village Bichhri and other adjoining areas were visited by the undersigned
officials to know whether gypsum and iron sludge is still lying in the aforesaid area.
In area adjoining the irrigation canal, sludge mixed with soil were found on an area
of about 3000 sq.ft. The area was covered with foreign soil. Sample of the sludge-
mixed soil was collected for the perusal of the Hon'ble Court. Entire premises of M/s
Hindustan Agrochemicals Ltd. was also inspected and sludge mixed with soil was
observed in a large area. It was further observed that fresh soil in the varying depth
has been spread over in most of the area. In view of the fact that sludge was mixed
with the soil and difficult to separate out of the soil it is very difficult to estimate
the exact quantity of the sludge required to be removed. Samples of sludge mixed
with soil were collected from different parts of this area after serving due notices
under Environment Protection Act, 1986."

So far as the water in the wells was concerned, the report mentioned that they took

samples from the wells from Bichhri and other surrounding villages, i.e., from thirty-
two different locations and that water in sixteen
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locations was found to “contain colour of varying intensities ranging from very dark

brown to light pink which apparently shows that these wells/handpumps are still
polluted”.

42. Shri K.N. Bhat, learned counsel for the respondents, however, submitted that
the RPCB officials have throughout been hostile to the respondents and that, therefore,
the reports submitted by them should not be acted upon. He also submitted that
respondents have had no opportunity to file objections to the said report or to produce
material to contradict the statements made therein. While taking note of these
submissions, we may, however, refer to the letter dated 13-1-1996 written by the
fourth respondent to the RPCB. In this letter, the particulars of the stocks remaining in
each of its seven plants are mentioned along with the date of the last production in
each of those plants. The last dates of production are the following: Sulphuric Acid
Plant — 10-11-1995, SSP Plant (Phosphate India) — 11-11-1995, GSSP Plant
(Rajasthan Multi Fertilizers) — 7-7-1995, Solvent Extraction Plant and Refinery — 2-12
-1993, Jyoti Chemicals — October 1990 and Chlorosulphonic Acid Plant — 29-9-1995,
It is worthy of note that these dates are totally at variance with the dates of closure
mentioned in the counter-affidavits filed by these units in 1990-91.

Contentions of the parties

43. Shri M.C. Mehta, learned counsel appearing for the petitioner, brought to our
notice the several reports, orders and other material on record. He submitted that the
abundant material on record clearly establishes the culpability of the respondents for
the devastation in Village Bichhri and surrounding areas and their responsibility and
obligation to properly store the remaining sludge, stop discharge of all untreated
effluents by taking necessary measures and defray the total cost required for remedial
measures as suggested by NEERI (Rupees forty crores and odd). Learned counsel
suggested that in view of the saga of repeated and continuous violation of law and
lawful orders on the part of the respondents, they must be closed forthwith. So far as
the legal propositions are concerned, the learned counsel relied strongly upon the
Constitution Bench decision in M.C. Mehta v. Union of India (Oleum Gas Leak case?) as
well as the recent order of this Court in Indian Council for Enviro-Legal Action v. Union
of Indiai. Learned counsel also invited our attention to quite a few foreign decisions
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and text books on the subject of environment. Shri Altaf Ahmad, the learned
Additional Solicitor General appearing for the Union of India, also stressed the need for
urgent appropriate directions to mitigate and remedy the situation on the spot in the
light of the expert reports including the one made by the Central team of experts.

44. The learned counsel for the State of Rajasthan, Shri Aruneshwar Gupta,
expressed the readiness of the State Government to carry out and

enforce such orders as this Court may think fit and proper in the circumstances.

45. Shri K.B. Rohatgi, learned counsel for the RPCB, invited our attention to the
various orders passed, action taken, cases instituted and reports submitted by the
Board in this matter. He submitted that until recently the Board had no power to close
down any industry for violation of environmental laws and that after conferment of
such power, they did pass orders of closure. He denied the allegations of mala fides or
hostile intent on the part of the Board towards the respondents. Learned counsel
lamented that despite its best efforts, the Board has not yet been successful in
eradicating the pollution in the area and hence asked for stringent orders for
remedying the appalling conditions in the village due to the acts of the respondents.

46. Shri K.N. Bhat, learned counsel for the respondents, made the following
submissions:

(1) The respondents are private corporate bodies. They are not ‘State’ within the
meaning of Article 12 of the Constitution. A writ petition under Article 32 of the
Constitution, therefore, does not lie against them.

(2) The RPCB has been adopting a hostile attitude towards these respondents
from the very beginning. The reports submitted by it or obtained by it are,
therefore, suspect. The respondents had no opportunity to test the veracity of the
said reports. If the matter had been fought out in a properly constituted suit, the
respondents would have had an opportunity to cross-examine the experts to
establish that their reports are defective and cannot be relied upon.

(3) Long before the respondents came into existence, Hindustan Zinc Limited
was already in existence close to Bichhri village and has been discharging toxic
untreated effluents in an unregulated manner. This had affected the water in the
wells, streams and aquifers. This is borne out by the several reports made long prior
to 1987. Blaming the respondents for the said pollution is incorrect as a fact and
unjustified.

(4) The respondents have been cooperating with this Court in all matters and
carrying out its directions faithfully. The report of the RPCB dated 13-11-1992
shows that the work of entombment of the sludge was almost over. The report
states that the entire sludge would be stored in the prescribed manner within the
next two days. In view of this report, the subsequent report of the Central team,
RPCB and NEERI cannot be accepted or relied upon. There are about 70 industries
in India manufacturing ‘H’ acid. Only the units of the respondents have been picked
upon by the Central and State authorities while taking no action against the other
units. Even in the matter of disposal of sludge, the directions given for its disposal
in the case of other units are not as stringent as have been prescribed in the case of

respondents. The decision of the Gujarat High Court in Pravinbhai Jashbhai Patel
shows
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that the method of disposal prescribed there is different and less elaborate than the
one prescribed in this case.

(5) The reports submitted by the various so-called expert committees that
sludge is still lying around within and outside the respondents' complex and/or that
the toxic wastes from the Sulphuric Acid Plant are flowing through and leaching the
sludge and creating a highly dangerous situation is untrue and incorrect. The RPCB
itself had constructed a temporary ETP for the Sulphuric Acid Plant pursuant to the
orders of this Court made in Writ Petition (C) No. 76 of 1994. Subsequently, a
permanent ETP has also been constructed. There is no question of untreated toxic
discharges from this plant leaching with sludge. There is no sludge and there is no
toxic discharge from the Sulphuric Acid Plant.

(6) The case put forward by the RPCB that the respondents’ units do not have
the requisite permits/consents required by the Water Act, Air Act and the
Environment (Protection) Act is again unsustainable in law and incorrect as a fact.
The respondents' units were established before the amendment of Section 25 of the
Water Act and, therefore, did not require any prior consent for their establishment.

(7) The proper solution to the present problem lies in ordering a comprehensive
judicial enquiry by a sitting Judge of the High Court to find out the causes of
pollution in this village and also to recommend remedial measures and to estimate
the loss suffered by the public as well as by the respondents. While the respondents
are prepared to bear the cost of repairing the damage, if any, caused by them, the
RPCB and other authorities should be made to compensate for the huge losses

suffered by the respondents on account of their illegal and obstructionist policy
adopted towards them.

(8) The decision in Oleum Gas Leak casez has been explained in the opinion of
Ranganath Misra, C.J., in the decision in Union Carbide Corpn. v. Union of India.
The law laid down in Oleum Gas Leak case? is at variance with the established legal
position in other Commonwealth countries.

47. Shri Bhat suggested that in the larger interests of environment, industry and
public, this Court may direct the Government of India to constitute, by proper
legislation, environment courts all over the country — which courts alone should be
empowered to deal with such cases, to give appropriate directions including orders of
closure of industries wherever necessary, to make necessary technical and scientific
investigations, to suggest remedial measures and to oversee their implementation.
Proceedings by way of a writ in this Court under Article 32 or in the High Court under
Article 226, the learned counsel submitted, are not appropriate to deal with such
matters, involve as they do several disputed questions of fact and technical issues.
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48. Before we proceed to deal with the submissions of the learned counsel, it would
be appropriate to notice the relevant provisions of law.

Relevant statutory provisions

49. Article 48-A is one of the Directive Principles of State Policy. It says that the
State shall endeavour to protect and improve the environment and to safeguard the
forests and wildlife of the country. Article 51-A sets out the fundamental duties of the
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citizens. One of them is “(g) to protect and improve the natural environment including
forests, lakes, rivers and wild life, and to have compassion for living creatures;”

50. The problem of increasing pollution of rivers and streams in the country — says
the Statement of Objects and Reasons appended to the Bill which became the Water
(Prevention and Control of Pollution) Act, 1974 — attracted the attention of the State
legisiatures and Parliament. They realised the urgency of ensuring that domestic and
industrial effluents are not allowed to be discharged into water courses without
adequate treatment and that pollution of rivers and streams was causing damage to
the country's economy. A committee was set up in 1962 to draw a draft enactment for
prevention of water pollution. The issue was also considered by the Central Council of
Local Self-Government in September 1963. The Council suggested the desirability of
having a single enactment for the purpose. A Draft Bill was prepared and sent to
various States. Several expert committees also made their recommendations
meanwhile. Since an enactment on the subject was relatable to Entry 17 read with
Entry 6 of List II in the Seventh Schedule to the Constitution — and, therefore, within
the exclusive domain of the States — the State Legislatures of Gujarat, Kerala,
Haryana and Mysore passed resolutions as contemplated by Article 252 of the
Constitution enabling Parliament to make a law on the subject. On that basis,
Parliament enacted the Water (Prevention and Control of Pollution) Act, 1974. (The
State of Rajasthan too passed the requisite resolution.) Section 24(1) of the Water Act
provides that:

“24. (1) Subject to the provisions of this section,—

(@) no person shall knowingly cause or permit any poisonous, noxious or
polluting matter determined in accordance with such standards as may be laid
down by the State Board to enter (whether directly or indirectly) into any stream
or well....”

Section 25(1), before it was amended by Act 53 of 1988, provided that:

"25. (1) Subject to the provisions of this section, no person shall, without the
previous consent of the State Board, bring into use any new or altered outlet for the
discharge of sewage or trade effluent into a stream or well or begin to make any
new discharge of sewage or trade effluent into a stream or well.”

As amended by Act 53 of 1988, Section 25 now reads:

"25. (1) Subject to the provisions of this section, no person shall, without the
previous consent of the State Board,—

.............................................................................................................................

(a) establish or take any steps to establish any industry, operation or process,
or any treatment and disposal system or an extension or addition thereto, which
is likely to discharge sewage or trade effluent into a stream or well or sewer or on
land (such discharge being hereafter in this section referred to as ‘discharge of
sewage’); or

(b) bring into use any new or altered outlets for the discharge of sewage; or

(c) begin to make any new discharge of sewage....”

(It is stated that the Rajasthan Assembly passed resolution under Article 252 of the
Constitution adopting the said Amendment Act vide Gazette Notification dated 9-5-
1990.) Section 33 empowers the Pollution Control Board to apply to the court, not
inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the First Class,
to restrain anv person causina pollution if the said pollution is likelv to preiudiciallv
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affect water in a stream or a well. Section 33-A, which has been introduced by
Amendment Act 53 of 1988, empowers the Board to order the closure of any industry
and to stop the electricity, water and any other service to such industry if it finds such
a direction necessary for effective implementation of the provisions of the Act. Prior to
the said Amendment Act, the Pollution Control Board had no such power and the
course open to it was to make a recommendation to the Government to pass
appropriate orders including closure.

51. The Air (Prevention and Control of Pollution) Act, 1981 contains similar
provisions.

52. In the year 1986, Parliament enacted a comprehensive legislation, Environment
(Protection) Act. The Act defines ‘environment’ to include “water, air and land and the
interrelationship which exists among and between water, air and land, and human
beings, other living creatures, plants, micro-organism and property”. The preamble to
the Act recites that the said Act was made pursuant to the decisions taken at the
United Nations Conference on Human Environment held at Stockholm in June 1972 in
which India also participated. Section 3 empowers the Central Government “to take all
such measures as it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and abating
environmental pollution”. Sub-section (2) elucidates the several powers inhering in the
Central Government in the matter of protection and promotion of environment. Section
5 empowers the Central Government to issue appropriate directions to any person,
officer or authority to further the objects of the enactment. Section 6 confers rule-
making power upon the Central Government in respect of matters referred to in
Section 3. Section 7 says that “no person carrying on any industry, operation or
process shall discharge or emit or permit to be discharged or emitted any
environmental pollutant in excess of such standards as may be prescribed”.
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53. The Central Government has made the Hazardous Wastes (Management and
Handling) Rules, 1989 in exercise of the power conferred upon it by Section 6 of the
Environment (Protection) Act prescribing the manner in which the hazardous wastes
shall be collected, treated, stored and disposed of.

Consideration of the submissions

54. Taking up the objections urged by Shri Bhat first, we find it difficult to agree
with them. This writ petition is not really for issuance of appropriate writ, order or
directions against the respondents but is directed against the Union of India,
Government of Rajasthan and RPCB to compel them to perform their statutory duties
enjoined by the Acts aforementioned on the ground that their failure to carry out their
statutory duties is seriously undermining the right to life (of the residents of Bichhri
and the affected area) guaranteed by Article 21 of the Constitution. If this Court finds
that the said authorities have not taken the action required of them by law and that
their inaction is jeopardising the right to life of the citizens of this country or of any
section thereof, it is the duty of this Court to intervene. If it is found that the
respondents are flouting the provisions of law and the directions and orders issued by
the lawful authorities, this Court can certainly make appropriate directions to ensure
compliance with law and lawful directions made thereunder. This is a social action
litigation on behalf of the villagers of Bichhri whose right to life, as elucidated by this
Court in several decisions, is invaded and seriously infringed by the respondents as is

S
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established by the various reports of the experts called for, and filed before, this Court.
If an industry is established without obtaining the requisite permission and clearances
and if the industry is continued to be run in blatant disregard of law to the detriment
of life and liberty of the citizens living in the vicinity, can it be suggested with any
modicum of reasonableness that this Court has no power to intervene and protect the
fundamental right to life and liberty of the citizens of this country. The answer, in our
opinion, is self-evident. We are also not convinced of the plea of Shri Bhat that RPCB
has been adopting a hostile attitude towards his clients throughout and, therefore, its
contentions or the reports prepared by its officers should not be relied upon. If the
respondents establish and operate their plants contrary to law, flouting all safety
norms provided by law, the RPCB was bound to act. On that account, it cannot be said
to be acting out of animus or adopting a hostile attitude. Repeated and persistent
violations call for repeated orders. That is no proof of hostility. Moreover, the reports of
RPCB officials are fully corroborated and affirmed by the reports of the Central team of
experts and of NEERI. We are also not prepared to agree with Shri Bhat that since the
report of NEERI was prepared at the instance of RPCB, it is suspect. This criticism is
not only unfair but is also uncharitable to the officials of NEERI who have no reason to
be inimical to the respondents. If, however, the actions of the respondents invite the
concern of the experts and if they depict the correct situation in their reports, they
cannot be accused of any bias. Indeed, it is this Court that asked NEERI to suggest
remedial measures and it is in compliance with
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those orders that NEERI submitted its interim report and also the final report.
Similarly, the objection of Shri Bhat that the reports submitted by the NEERI, by the
Central team (experts from the Ministry of Environment and Forests, Government of
India) and RPCB cannot be acted upon is equally unacceptable. These reports were
called by this Court and several orders passed on the basis of those reports. It was
never suggested on behalf of Respondents 4 to 8 that unless they are permitted to
cross-examine the experts or the persons who made those reports, their reports
cannot be acted upon. This objection, urged at this late stage of proceedings — after a
lapse of several years — is wholly unacceptable. The persons who made the said
reports are all experts in their field and under no obligation either to the RPCB or for
that matter to any other person or industry. It is in view of their independence and
competence that their reports were relied upon and made the basis of passing orders
by this Court from time to time.

55. Now coming to the question of alleged pollution by Hindustan Zinc Limited (R-
9), it may be that Respondent 9 is also responsible for discharging untreated effluents
at one or the other point of time but that is not the issue we are concerned with in
these writ petitions. These writ petitions are confined to the pollution caused in Bichhri
village on account of the activities of the respondent. No report among the several
reports placed before us in these proceedings says that Hindustan Zinc Limited is
responsible for the pollution at Bichhri village. Shri Bhat brought to our notice certain
reports stating that the discharges from Hindustan Zinc Limited were causing pollution
in certain villages but they are all downstream, i.e., to the north of Bichhri village and
we are not concerned with the pollution in those villages in these proceedings. The
bringing in of Hindustan Zinc Limited in these proceedings is, therefore, not relevant.
If necessary, the pollution, if any, caused by Hindustan Zinc Limited can be the
subject-matter of a separate proceeding.

56. We may now deal with the contentions of Shri Bhat based upon the affidavit of

Y
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RPCB dated 13-11-1992 which has been repeatediy and strongly relied upon by the
learned counsel in support of his submission that the entire sludge has been properly
stored by or at the expense of his clients. It is on the basis of this affidavit that Shri
Bhat says that the subsequent reports submitted showing the existence of sludge
within and outside their complex should not be accepted or acted upon. Let us turn to
the affidavit of RPCB dated 13-11-1992 and see how far does it support Shri Bhat's
contention. It is in para 2(b) that the sentence, strongly relied upon by Shri Bhat
occurs, viz., "remaining work is likely to be completed by 15-11-1992”. For a proper
appreciation of the purport of the said sentence, it would be appropriate to read the
entire para 2(b), which is to the following effect:
“(b) that all the six tanks have been entombed with brick toppings. Roofing is
complete on all tanks which have also been provided with proper outlets for the exit

of gases which may form as a result of possible chemical reactions in the sludge
mass. The tanks have also been

provided with reinforced concrete to prevent drooping of the roof. Remaining work is
likely to be completed by 15-11-1992.”

We find it difficult to read the said sentence as referring to the storage of the
remaining about 1700 MT of sludge. When the storage of 720 MT itself took up all the
six tanks provided by the respondent, where was the remaining 1700 tonnes stored?
Except relying upon the said sentence repeatedly, Shri Bhat has not been able to tell
us where this 1700 MT has been stored, whether in tanks and if so, who constructed
the tanks and when and how were they covered and sealed. He is also not able to tell
us on what dates the remaining sludge was stored. It is evident that the aforesaid
sentence occurring in clause 2(b) refers to the proper sealing and completion of the
said tanks wherein 720 MT of sludge was stored. If, in fact, the said 1700 MT has also
been entombed, it was not difficult for the respondents to give the particulars of the
said storage. We are, therefore, unable to agree with Shri Bhat that the subsequent
reports which repeatedly and uniformly speak of the presence of sludge within and
outside the complex of the respondents should not be accepted. It may be recalled
that the report of the team of Central experts was submitted on 1-11-1993 based
upon the inspection made by them in September/October 1993. To the same effect is
the affidavit of RPCB dated 30-10-1993 and the further affidavit dated 1-12-1993.
These reports together with the report of NEERI clearly establish that huge quantities
of sludge were still lying around either in the form of mounds or placed in depressions,
or spread over the contiguous areas and covered with local soil to conceal its
existence. It is worth reiterating that the said sludge is only part of the pernicious
discharges emanating from the manufacture of ‘H’ acid. The other part, which is
unfortunately not visible now (except in its deleterious effects upon the soil and
underground water) is the “mother liquor” produced in enormous quantities which has
either flowed out or percolated into the soil.

57. So far as the responsibility of the respondents for causing the pollution in the
wells, soil and the aquifers is concerned, it is clearly established by the analysis report
referred to in the report of the Central experts' team dated 1-11-1993 (p. 1026 of Vol.
II). Indeed, number of orders passed by this Court, referred to hereinbefore, are
premised upon the finding that the respondents are responsible for the said pollution.
It is only because of the said reason that they were asked to defray the cost of
removal and storage of sludge. It is precisely for this reason that, at one stage, the
respondents had also undertaken the de-watering of polluted wells. Disclaiming the

B
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responsibility for the pollution in and around Bichhri village, at this stage of
proceedings, is clearly an afterthought. We accordingly hold and affirm that the
respondents alone are responsible for all the damage to the soil, to the underground
water and to Village Bichhri in general, damage which is eloquently portrayed in the
several reports of the experts mentioned hereinabove. NEERI has worked out the cost
for repairing the damage at more than Rupees forty crores. Now, the question is

) Page: 241

whether and to what extent can the respondents be made responsible for defraying
the cost of remedial measures in these proceedings under Article 32. Before we advert
to this question, it may perhaps be appropriate to clarify that so far as removal of
remaining sludge and/or the stoppage of discharge of further toxic wastes are
concerned, it is the absolute responsibility of the respondents to store the sludge in a
proper manner (in the same manner in which 720 MT of sludge has already been
stored) and to stop the discharge of any other or further toxic wastes from its plants
including Sulphuric Acid Plant and to ensure that the wastes discharged do not flow
into or through the sludge. Now, turning to the question of liability, it would be
appropriate to refer to a few decisions on the subject.

58. In Oleum Gas Leak case:, a Constitution Bench discussed this question at
length and held thus: (SCC pp. 420-21, paras 31-32)

"We are of the view that an enterprise which is engaged in a hazardous or
inherently dangerous industry which poses a potential threat to the health and
safety of the persons working in the factory and residing in the surrounding areas
owes an absolute and non-delegable duty to the community to ensure that no harm
results to anyone on account of hazardous or inherently dangerous nature of the
activity which it has undertaken. The enterprise must be held to be under an
obligation to provide that the hazardous or inherently dangerous activity in which it
is engaged must be conducted with the highest standards of safety and if any harm
results on account of such activity, the enterprise must be absolutely liable to
compensate for such harm and it should be no answer to the enterprise to say that
it had taken all reasonable care and that the harm occurred without any negligence
on its part. Since the persons harmed on account of the hazardous or inherently
dangerous activity carried on by the enterprise would not be in a position to isolate
the process of operation from the hazardous preparation of substance or any other
related element that caused the harm the enterprise must be held strictly liable for
causing such harm as a part of the social cost of carrying on the hazardous or
inherently dangerous activity. If the enterprise is permitted to carry on an
hazardous or inherently dangerous activity for its profit, the law must presume that
such permission is conditional on the enterprise absorbing the cost of any accident
arising on account of such hazardous or inherently dangerous activity as an
appropriate item of its overheads. Such hazardous or inherently dangerous activity
for private profit can be tolerated only on condition that the enterprise engaged in
such hazardous or inherently dangerous activity indemnifies all those who suffer on
account of the carrying on of such hazardous or inherently dangerous activity
regardless of whether it is carried on carefully or not. ... We would therefore hold
that where an enterprise is engaged in a hazardous or inherently dangerous activity
and harm results to anyone on account of an accident in the operation of such
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hazardous or inherently dangerous activity resulting, for example, in escape of toxic
gas the enterprise is strictly and absolutely liable to compensate all those who are
affected by the accident and such liability is not subject to any of the exceptions which
operate vis-a-vis the tortious principle of strict liability under the rule in Rylands v.
Fletcher=.

We would also like to point out that the measure of compensation in the kind of
cases referred to in the preceding paragraph must be correlated to the magnitude
and capacity of the enterprise because such compensation must have a deterrent
effect. The larger and more prosperous the enterprise, the greater must be the
amount of compensation payable by it for the harm caused on account of an
accident in the carrying on of the hazardous or inherently dangerous activity by the
enterprise.”

59. Shri Bhat, however, points out that in the said decision, the question whether
the industry concerned therein was a ‘State’ within the meaning of Article 12 and,
therefore, subject to the discipline of Part III of the Constitution including Article 21
was left open and that no compensation as such was awarded by this Court to the
affected persons. He relies upon the observations in the concurring opinion of
Ranganath Misra, C.J., in Union Carbide Corpn.t The learned Chief Justice referred in
the first instance, to the propositions enunciated in Oleum Gas Leak casez and then
made the following observations in paras 14 and 15: (SCC pp. 607-08)

“14. In M.C. Mehta casez, no compensation was awarded as this Court could not
reach the conclusion that Shriram (the delinquent company) came within the
meaning of ‘State’ in Article 12 so as to be liable to the discipline of Article 21 and
to be subjected to a proceeding under Article 32 of the Constitution. Thus what was
said was essentially obiter.

15. The extracted part of the observations from M.C. Mehta case? perhaps is a
good guideline for working out compensation in the cases to which the ratio is
intended to apply. The statement of the law ex facie makes a departure from the
accepted legal position in Rylands v. Fletcher®. We have not been shown any
binding precedent from the American Supreme Court where the ratio of M.C. Mehta
decision? has in terms been applied. In fact Bhagwati, C.]. clearly indicates in the
judgment that his view is a departure from the law applicable to western countries.”
60. The majority judgment delivered by M.N. Venkatachaliah, J. (on behalf of

himself and two other learned Judges) has not expressed any opinion on this issue.
We on our part find it difficult to say, with great respect to the learned Chief Justice,
that the law declared in Oleum Gas Leak case2 is obiter. It does not appear to be
unnecessary for the purposes of that case. Having declared the law, the Constitution
Bench directed the parties and other organisations to institute actions on the basis of
the law so
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declared.=~ Be that as it may, we are of the considered opinion that even if it is
assumed (for the sake of argument) that this Court cannot award damages against the
respondents in these proceedings that does not mean that the Court cannot direct the
Central Government to determine and recover the cost of remedial measures from the
respondents. Section 3 of the Environment (Protection) Act, 1986 expressly empowers
the Central Government (or its delegate, as the case may be) to “take all such
measures as it deems necessary or expedient for the purpose of protecting and
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improving the quality of environment...”. Section 5 clothes the Central Government (or
its delegate) with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of ‘environment’ in Section 2(a), Sections 3 and 5 clothe
the Central Government with all such powers as are “necessary or expedient for the
purpose of protecting and improving the quality of the environment”. The Central
Government is empowered to take all measures and issue all such directions as are
called for for the above purpose. In the present case, the said powers will include
giving directions for the removal of sludge, for undertaking remedial measures and
also the power to impose the cost of remedial measures on the offending industry and
utilise the amount so recovered for carrying out remedial measures. This Court can
certainly give directions to the Central Government/its delegate to take all such
measures, if in a given case this Court finds that such directions are warranted. We
find that similar directions have been made in a recent decision of this Court in Indian
Council for Enviro-Legal Action®. That was also a writ petition filed under Article 32 of
the Constitution. Following is the direction:

"It appears that the Pollution Control Board had identified as many as 22
industries responsible for the pollution caused by discharge of their effluents into
Nakkavagu. They were responsible to compensate to farmers. It was the duty of the
State Government to ensure that this amount was recovered from the industries
and paid to the farmers.”
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It is, therefore, idle to contend that this Court cannot make appropriate directions for
the purpose of ensuring remedial action. It is more a matter of form.

61. Shri K.N. Bhat submitted that the rule of absolute liability is not accepted in
England or other Commonwealth countries and that the rule evolved by the House of
Lords in Rylands v. Fletcher: is the correct rule to be applied in such matters. Firstly,
in view of the binding decision of this Court in Oleum Gas Leak case?, this contention
is untenable, for the said decision expressly refers to the rule in Rylands: but refuses
to apply it saying that it is not suited to the conditions in India. Even so, for the sake
of completeness, we may discuss the rule in Rylands® and indicate why that rule is
inappropriate and unacceptable in this country. The rule was first stated by Blackburn,
J. (Court of Exchequer Chamber) in the following words: (All ER p. 7)

“"We think that the true rule of law is that the person who, for his own purposes,
brings on his land and collects and keeps there anything likely to do mischief if it
escapes, must keep it in at his peril, and, if he does not do so, he is prima facie
answerable for all the damage which is the natural consequence of its escape. He
can excuse himself by showing that the escape was owing to the plaintiff's default,
or perhaps, that the escape was the consequence of vis major, or the act of God; ...
and it seems but reasonable and just that the neighbour who has brought
something on his own property which was not naturally there, harmless to others so
long as it is confined to his own property, but which he knows will be mischievous if
it gets on his neighbour's, should be obliged to make good the damage which
ensues if he does not succeed in confining it to his own property.”

62. The House of Lords, however, added a rider to the above statement, viz., that
the user by the defendant should be a “non-natural” user to attract the rule. In other
words, if the user by the defendant is a natural user of the land, he would not be liable
for damages. Thus, the twin tests — apart from the proof of damage to the plaintiff by
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the act/negligence of the defendants — which must be satisfied to attract this rule are
‘foreseeability’ and ‘non-natural’ user of the land.

63. The rule in Rylands: has been approved by the House of Lords in the recent
decision in Cambridge Water Co. Ltd. v. Eastern Counties Leather, pict. The plaintiff,
Cambridge Water Company, was a statutory corporation engaged in providing public
water supply within a certain area including the city of Cambridge. It was lifting water
from a bore well situated at some distance from Sawstyn. The defendant-Company
Eastern Leather, was having a tannery in Sawstyn. Tanning necessarily involves
degreasing of pelts. For that purpose, the defendant was using an organo chlorine
called PCE. PCE was stored in a tank in the premises of the defendant. The plaintiff's
case was that on account of the PCE percolating into the ground, the water in its well
became contaminated and unfit for human consumption
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and that on that account it was obliged to find an alternative source at a substantial
cost. It sued the defendant for the resulting damages. The plaintiff based his claim on
three alternative grounds, viz., negligence, nuisance and the rule in Rylandss. The trial
Judge (High Court) dismissed the action in negligence and nuisance holding that the
defendant could not have reasonably foreseen that such damage could occur to the
plaintiff. So far as the rule in Rylands: was concerned, the trial Judge held that the
user by the defendant was not a non-natural user and hence, it was not liable for
damages. On appeal, the Court of Appeal declined to decide the matter on the basis of
the rule in Rylands:. It relied strongly upon the ratio in Ballard v. TomlinsonZ holding
that no person having a right to use a common source is entitled to contaminate that
source so as to prevent his neighbour from having a full value of his right of
appropriation. The Court of Appeal also opined that the defendant's use of the land
was not a natural use. On appeal by the defendant, the House of Lords allowed the
appeal holding that foreseeability of the harm of the relevant type by the defendant
was a pre-requisite to the right to recover damages both under the heads of nuisance
and also under the rule in Rylands: and since that was not established by the plaintiff,
it has to fail. The House of Lords, no doubt, held that the defendant's use of the land
was a non-natural use but dismissed the suit, as stated above, on the ground that the
plaintiff has failed to establish that pollution of their water supply by the solvent used

by the defendant in his premises was in the circumstances of the case foreseeable by
the defendant.

64. The Australian High Court has, however, expressed its disinclination to treat the
rule in Rylands® as an independent head for claiming damages or as a rule rooted in
the law governing the law of nuisance in Burnie Port Authority v. General Jones Pty
Ltd.t The respondent, General Jones Limited, had stored frozen vegetables in three
cold storage rooms in the building owned by the appellant, Burnie Port Authority
(Authority). The remaining building remained under the occupation of the Authority.
The Authority wanted to extend the building. The extension work was partly done by
the Authority itself and partly by an independent contractor (Wildridge and Sinclair
Pty. Ltd.). For doing its work, the contractor used a certain insulating material called
EPS, a highly inflammable substance. On account of negligent handling of EPS, there
was a fire which inter alia damaged the rooms in which General Jones had stored its
vegetables. On an action by General Jones, the Australian High Court held by a
majority that the rule in Rylands: having attracted many difficulties, uncertainties,
qualifications and exceptions, should now be seen, for the purposes of Australian
Common Law, as absorbed by the principles of ordinary negligence. The Court held
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further that under the rules governing negligence, if a person in control of a premises,
introduces a dangerous substance to carry on a dangerous activity, or allows another
to do one of those things, owes a duty of reasonable care to
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avoid a reasonably foreseeable risk of injury or damage to the person or property of
another. In a case where a person or the property of that other is lawfully in a place
outside the premises, the duty of care varies in degree according to the magnitude of
the risk involved and extends to ensuring that such care is taken. Applying the said
principle, the court held that the authority allowed the independent contractor to
introduce or retain a dangerous substance or to engage in a dangerous activity in its
premises which substance and activity caused a fire that destroyed the goods of
General Jones. The evidence, the court held, established that the independent
contractor's work was a dangerous activity in that it involved real and foreseeable risk
of a serious conflagration unless special precautions were taken. In the circumstances,
it was held that the authority owed a non-delegable duty of care to General Jones to
ensure that its contractor took reasonable steps to prevent the occurrence of a fire and
the breach of that duty attracted liability pursuant to the ordinary principles of
negligence for the damage sustained by the respondent.

65. On a consideration of the two lines of thought (one adopted by the English
courts and the other by the Australian High Court), we are of the opinion that any
principle evolved in this behalf should be simple, practical and suited to the conditions
obtaining in this country. We are convinced that the law stated by this Court in Oleum
Gas Leak casez is by far the more appropriate one — apart from the fact that it is
binding upon us. (We have disagreed with the view that the law stated in the said
decision is obiter.) According to this rule, once the activity carried on is hazardous or
inherently dangerous, the person carrying on such activity is liable to make good the
loss caused to any other person by his activity irrespective of the fact whether he took
reasonable care while carrying on his activity. The rule is premised upon the very
nature of the activity carried on. In the words of the Constitution Bench, such an
activity: (SCC p. 421, para 31)

“... can be tolerated only on condition that the enterprise engaged in such
hazardous or inherently dangerous activity indemnifies all those who suffer on
account of the carrying on of such hazardous or inherently dangerous activity
regardless of whether it is carried on carefully or not”.

The Constitution Bench has also assigned the reason for stating the law in the said
terms. It is that the enterprise (carrying on the hazardous or inherently dangerous
activity) alone has the resource to discover and guard against hazards or dangers —
and not the person affected and the practical difficulty (on the part of the affected
person) in establishing the absence of reasonable care or that the damage to him was
foreseeable by the enterprise.

66. Once the law in Oleum Gas Leak casei is held to be the law applicable, it
follows, in the light of our findings recorded hereinbefore, that Respondents 4 to 8 are
absolutely liable to compensate for the harm caused by them to the villagers in the
affected area, to the soil and to the underground water and hence, they are bound to
take all necessary measures to remove the sludge and other pollutants lying in the

affected area (by affected area, we mean the area of about 350 ha indicated in the
sketch at
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p. 178 of NEERI report) and also to defray the cost of the remedial measures required
to restore the soil and the underground water sources. Sections 3 and 4 of
Environment (Protection) Act confers upon the Central Government the power to give
directions of the above nature and to the above effect. Levy of costs required for
carrying out remedial measures is implicit in Sections 3 and 4 which are couched in
very wide and expansive language. Appropriate directions can be given by this Court
to the Central Government to invoke and exercise those powers with such modulations
as are called for in the facts and circumstances of this case.

67. The question of liability of the respondents to defray the costs of remedial
measures can also be looked into from another angle, which has now come to be
accepted universally as a sound principle, viz., the “Polluter Pays” principle.2

“The Polluter Pays principle demands that the financial costs of preventing or
remedying damage caused by pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution. Under the
principle it is not the role of Government to meet the costs involved in either
prevention of such damage, or in carrying out remedial action, because the effect of
this would be to shift the financial burden of the pollution incident to the taxpayer.
The ‘'Polluter Pays’ principle was promoted by the Organisation for Economic
Cooperation and Development (OECD) during the 1970s when there was great
public interest in environmental issues. During this time there were demands on
Government and other institutions to introduce policies and mechanisms for the
protection of the environment and the public from the threats posed by pollution in
a modern industrialised society. Since then there has been considerable discussion
of the nature of the Polluter Pays principle, but the precise scope of the principle
and its implications for those involved in past, or potentially polluting activities
have never been satisfactorily agreed.

Despite the difficulties inherent in defining the principle, the European
Community accepted it as a fundamental part of its strategy on environmental
matters, and it has been one of the underlying principles of the four Community
Action Programmes on the Environment. The current Fourth Action Programme
[(1987) OIC 328/1] makes it clear that ‘the cost of preventing and eliminating
nuisances must in principle be borne by the polluter’, and the Polluter Pays principle
has now been incorporated into the European Community Treaty as part of the new
articles on the environment which were introduced by the Single European Act of
1986. Article 130-R(2) of the Treaty states that environmental considerations are to
play a part in all the policies of the community, and that action is to be based on
three principles: the need
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for preventive action; the need for environmental damage to be rectified at source;
and that the polluter should pay.”

Thus, according to this principle, the responsibility for repairing the damage is that of
the offending industry. Sections 3 and 5 empower the Central Government to give
directions and take measures for giving effect to this principle. In all the
circumstances of the case, we think it appropriate that the task of determining the
amount required for carrying out the remedial measures, its recovery/realisation and

%
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the task of undertaking the remedial measures is placed upon the Central Government
in the light of the provisions of the Environment (Protection) Act, 1986. It is, of
course, open to the Central Government to take the help and assistance of State
Government, RPCB or such other agency or authority, as they think fit.

68. The next question is what is the amount required for carrying out the necessary
remedial measures to repair the damage and to restore the water and soil to the
condition it was in before the respondents commenced their operations. The report of
NEERI has worked out the cost at more than Rupees forty crores. The estimate of cost
of remedial measures is, however, not a technical matter within the expertise of NEERI
officials. Moreover, the estimate was made in the year 1994. Two years have passed
by since then. Situation, if at all, must have deteriorated further on account of the
presence of — and dispersal of the sludge — in and around the complex of the
respondents by them. They have been discharging other toxic effluents from their
other plants, as reported by NEERI and the Central team. It is but appropriate that an
estimate of the cost of remedial measures be made now with notice to the
respondents, which amount should be paid to Central Government and/or recovered
from them by the Central Government. Other directions are also called for in the light
of the facts and circumstances mentioned above.

Conclusions

69. From the affidavits of the parties, orders of this Court, technical reports and
other data, referred to above (even keeping aside the latest report of the RPCB), the
following facts emerge:

(I) Silver Chemicals (R-5) and Jyoti Chemicals (R-8) had manufactured about

375 MT of 'H" acid during the years 1988-89. This had given rise to about 8250 m2

of waste water and 2440 tonnes of sludge (both iron-based and gypsum-based).

The waste water had partly percolated into the earth in and around Bichhri and part

of it had flowed out. Out of 2440 tonnes of sludge, about 720 tonnes has been

stored in the pits provided by the respondents. The remaining sludge is still there
either within the area of the complex of the respondents or outside their complex.

With a view to conceal it from the eyes of the inspection teams and other

authorities, the respondents have dispersed it all over the area and covered it with

earth. In some places, the sludge is lying in mounds. The story of entombing the
entire quantity of sludge is untrue.
The units manufacturing ‘H’ acid — indeed most of the units of the respondents

— had started functioning, i.e., started manufacturing
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various chemicals without obtaining requisite clearances/consents/licences. They did
not instal any equipment for treatment of highly toxic effluents discharged by them.
They continued to function even after and in spite of the closure orders of the RPCB.
They never did carry out the orders of this Court fully, (e.g., entombing the sludge)
nor did they fulfil the undertaking given by them to the court (in the matter of
removal of sludge and de-watering of the wells). In spite of repeated reports of
officials and expert bodies, they persisted in their illegal course of action in a brazen

manner, which exhibits their contempt for law, for the lawful authorities and the
courts.

(II) That even after the closure of ‘H’ acid plant, the fourth respondent had not

taken adequate measures for treating the highly toxic waste water and other wastes
emanating from the Sulphuric Acid Plant. The untreated highly toxic waste water
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was found — by NEERI as well as the Central team — flowing through the dumps of
iron/gypsum sludge creating a highly potent mix. The letter of the fourth
respondent dated 13-1-1996, shows that the Sulphuric Acid Plant was working till
10-11-1995. An assertion is made before us that permanent ETP has also been
constructed for the Sulphuric Acid Plant in addition to the temporary tank which
was constructed under the orders of this Court. We express no opinion on this
assertion, which even if true, is valid only for the period subsequent to April 1994.

(III) The damage caused by the untreated highly toxic wastes resulting from the
production of '*H’ acid — and the continued discharge of highly toxic effluent from
the Sulphuric Acid Plant, flowing through the sludge (H-acid waste) — is
indescribable. It has inflicted untold misery upon the villagers and long lasting
damage to the soil, to the underground water and to the environment of that area
in general. The report of NEERI contains a sketch, at p. 178, showing the area that
has been adversely affected by the production of ‘H’ acid by the respondents. The
area has been divided into three zones on the basis of the extent of contamination.
A total area of 350 ha has become seriously contaminated. The water in the wells in
that area is not fit for consumption either by human beings or cattle. It has
seriously affected the productivity of the land. According to NEERI report, Rupees
forty crores is required for repairing the damage caused to men, land, water and the
flora.

(IV) This court has repeatedly found and has recorded in its orders that it is the
respondents who have caused the said damage. The analysis reports obtained
pursuant to the directions of the court clearly establish that the pollution of the
wells is on account of the wastes discharged by Respondents 4 to 8, i.e., production
of 'H’ acid. The report of the environment experts dated 1-11-1993 has already
been referred to hereinbefore. Indeed, several orders of this Court referred to supra
are also based upon the said finding.

(V) Sections 3 and 5 of the Environment (Protection) Act, 1986, apart from other
provisions of Water and Air Acts, empower the Government to make all such
directions and take all such measures as are necessary or expedient for protecting
and promoting the ‘environment’, which expression has been defined in very wide
and expansive terms in Section 2(a) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct and/or
carry out remedial measures, and wherever necessary impose the cost of remedial
measures upon the offending industry. The principle “Polluter Pays” has gained
almost universal recognition, apart from the fact that it is stated in absolute terms
in Oleum Gas Leak casez. The law declared in the said decision is the law governing
this case.

Directions
70. Accordingly, the following directions are made:

1. The Central Government shall determine the amount required for carrying out
the remedial measures including the removal of sludge lying in and around the
complex of Respondents 4 to 8, in the area affected in Village Bichhri and other
adjacent villages, on account of the production of ‘H’ acid and the discharges from
the Sulphuric Acid Plant of Respondents 4 to 8. Chapters VI and VII in NEERI
report (submitted in 1994) shall be deemed to be the show-cause notice issued by
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the Central Government proposing the determination of the said amount. Within six
weeks from this day, Respondents 4 to 8 shall submit their explanation, along with
such material as they think appropriate in support of their case, to the Secretary,
Ministry of Environment and Forests, Government of India, (MEF). The Secretary
shall thereupon determine the amount in consultation with the experts of his
Ministry within six weeks of the submission of the explanation by the said
respondents. The orders passed by the Secretary, (MEF) shall be communicated to
Respondents 4 to 8 — and all concerned — and shall also be placed before this
Court. Subject to the orders, if any, passed by this Court, the said amount shall
represent the amount which Respondents 4 to 8 are liable to pay to improve and
restore the environment in the area. For the purpose of these proceedings, the
Secretary, (MEF) and Respondents 4 to 8 shall proceed on the assumption that the
affected area is 350 ha, as indicated in the sketch at p. 178 of NEERI report. In
case of failure of the said respondents to pay the said amount, the same shall be
recovered by the Central Government in accordance with law. The factories, plant,
machinery and all other immovable assets of Respondents 4 to 8 are attached
herewith. The amount so determined and recovered shall be utilised by the MEF for
carrying out all necessary remedial measures to restore the soil, water sources and
the environment in general of the affected area to its former state.

2. On account of their continuous, persistent and insolent violations of law, their
attempts to conceal the sludge, their discharge of toxic
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effluents from the Sulphuric Acid Plant which was allowed to flow through the sludge,
and their non-implementation of the orders of this Court — all of which are fully borne
out by the Expert Committee's reports and the findings recorded hereinabove —
Respondents 4 to 8 have earned the dubious distinction of being characterised as
“rogue industries”. They have inflicted untold misery upon the poor, unsuspecting
villagers, de-spoiling their land, their water sources and their entire environment — all
in pursuance of their private profit. They have forfeited all claims for any consideration
by this Court. Accordingly, we herewith order the closure of all the plants and factories
of Respondents 4 to 8 located in Bichhri village. The RPCB is directed to seal all the
factories/units/plants of the said respondents forthwith. So far as the Sulphuric Acid
Plant is concerned, it will be closed at the end of one week from today, within which
period Respondent 4 shall wind down its operations so as to avoid risk of any untoward
consequences, as asserted by Respondent 4 in Writ Petition (C) No. 76 of 1994. It is
the responsibility of Respondent 4 to take necessary steps in this behalf. The RPCB
shall seal this unit too at the end of one week from today. The reopening of these
plants shall depend upon their compliance with the directions made and obtaining of
all requisite permissions and consents from the relevant authorities. Respondents 4 to
8 can apply for directions in this behalf after such compliance.

3. So far as the claim for damages for the loss suffered by the villagers in the
affected area is concerned, it is open to them or any organisation on their behalf to
institute suits in the appropriate civil court. If they file the suit or suits in forma
pauperis, the State of Rajasthan shall not oppose their applications for leave to sue
in forma pauperis.

4. The Central Government shall consider whether it would not be appropriate, in
the light of the experience gained, that chemical industries are treated as a
category apart. Since the chemical industries are the main culprits in the matter of
polluting the environment, there is every need for scrutinising their establishment

%
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and functioning more rigorously. No distinction should be made in this behalf as
between a large-scale industry and a small-scale industry or for that matter
between a large-scale industry and a medium-scale industry. All chemical
industries, whether big or small, should be allowed to be established only after
taking into consideration all the environmental aspects and their functioning should
be monitored closely to ensure that they do not pollute the environment around
them. It appears that most of these industries are water-intensive industries. If S0,
the advisability of allowing the establishment of these industries in arid areas may
also require examination. Even the existing chemical industries may be subjected to
such a study and if it is found on such scrutiny that it is necessary to take any steps
in the interests of environment, appropriate directions in that behalf may be issued
under Sections 3 and 5 of the

.................................................

Environment Act. The Central Government shall ensure that the directions given by it
are implemented forthwith.

5. The Central Government and the RPCB shall file quarterly reports before this
Court with respect to the progress in the implementation of Directions 1 to 4
aforesaid.

6. The suggestion for establishment of environment courts is a commendable
one. The experience shows that the prosecutions launched in ordinary criminal
courts under the provisions of the Water Act, Air Act and Environment Act never
reach their conclusion either because of the workload in those courts or because
there is no proper appreciation of the significance of the environment matters on
the part of those in charge of conducting of those cases. Moreover, any orders
passed by the authorities under Water and Air Acts and the Environment Act are
immediately questioned by the industries in courts. Those proceedings take years
and years to reach conclusion. Very often, interim orders are granted meanwhile
which effectively disable the authorities from ensuring the implementation of their
orders. All this points to the need for creating environment courts which alone
should be empowered to deal with all matters, civil and criminal, relating to
environment. These courts should be manned by legally trained persons/judicial
officers and should be allowed to adopt summary procedures. This issue, no doubt,

requires to be studied and examined in depth from all angles before taking any
action.

7. The Central Government may also consider the advisability of strengthening
the environment protection machinery both at the Centre and the States and
provide them more teeth. The heads of several units and agencies should be made
personally accountable for any lapses and/or negligence on the part of their units
and agencies. The idea of an environmental audit by specialist bodies created on a
permanent basis with power to inspect, check and take necessary action not only
against erring industries but also against erring officers may be considered. The
idea of an environmental audit conducted periodically and certified annually, by
specialists in the field, duly recognised, can also be considered. The ultimate idea is
to integrate and balance the concern for environment with the need for
industrialisation and technological progress.

71. Respondents 4 to 8 shall pay a sum of Rupees fifty thousand by way of costs to

the petitioner which had to fight this litigation over a period of over six years with its
own means. Voluntary bodies, like the petitioner, deserve encouragement wherever
their actions are found to be in furtherance of public interest. The said sum shall be

b
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deposited in this Court within two weeks from today. It shall be paid over to the
petitioner.

72. Writ Petition (C) No. 967 of 1989 is allowed with the above directions with costs
as specified hereinabove.

Writ Petition (C) No. 76 of 1994

73. In view of the decision in Writ Petition (C) No. 967 of 1989, the writ petition is
dismissed.

74. No costs.
Writ Petition (C) No. 94 of 1990

75. In view of the decision in Writ Petition (C) No. 967 of 1989, no separate orders
are necessary in this petition. The writ petition is accordingly dismissed.

76. No costs.
Writ Petition (C) No. 824 of 1993

77. In view of the decision in Writ Petition (C) No. 967 of 1989, no separate orders
are necessary in this petition. The writ petition is accordingly dismissed.

78. No costs.

" Under Article 32 of the Constitution of India

*(1995) 2 GLR 1210 : (1995) 2 GLH 352

2 M.C. Mehta v. Union of India, (1987) 1 SCC 395 : 1987 SCC (L&S) 37
3 (1995) 3 SCC 77 : (1995) 5 Scale 578

4(1991) 4 SCC 584

*(1868) LR 3 HL 330 : (1861-73) All ER Rep 1

“* A distinction between the Oleum Gas Leak case and the present case may be noticed. That was not a case
where the industry was established or was being operated contrary to law as in the present case. That was also
not a case where the orders of lawful authorities and courts were violated with impunity as in this case. In this
case, there is a clear violation of law and disobedience to the orders of this Court apart from the orders of the
lawful authorities. The facts stated above and findings recorded by us hereinafter bear it out. This Court has to
ensure the observance of law and of its orders as a part of enforcement of fundamental rights. That power
cannot be disputed. If so, a question may arise why is this Court not competent to make orders necessary for a
full and effective implementation of its orders — and that includes the imposition and recovery of cost of all
measures including remedial measures. Above all, the Central Government has the power under the provisions of
Sections 3 and 5 of the Environment (Protection) Act, 1986 to levy and recover the cost of remedial measures
— as we shall presently point out. If the Central Government omits to do that duty, this Court can certainly
issue appropriate directions to it to take necessary measures. Is it not open to the court, in an appropriate
situation, to award damages against private parties as part of relief granted against public authorities. This is a
question upon which we do not wish to express any opinion in the absence of a full debate at the Bar.
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? (Historic Pollution — Does the Polluter Pay? by Carolyn Shelbourn — Journal of Planning and Environmental Law,
Aug. 1974 issue.)

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/
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ANNEXURE R-12

MAHARASHTRA POLLUTION CONTROL BOARD

o REGIONAL OFFICE - PUNE
. one No, 020-2581 1694

. Jog Centre, 3" Fioor,
eﬁ::o. 020-2581170) e, Wakdewadi,
~mai : ——— Old-Pune Mumbai Road,
Lopune@mpgp gov i L 4 Pune- 411003
M\%ﬂ)ﬁﬂ "Your Service s our Duty”
MPCB;ROP:LZSOIQ9~PIS-OK° !7 ‘ Date: 09 /0L 2023
To )

The Deputy Commissioner.
Pune Municipal Corporation (PMC),
Opposite Mangala Theater,

Shivaiji hagar, Pune - 411005

Sub. :- Assessment of Environment Compensation for non-compliance
of the Solid Waste Management Rules, 2016

Ref. :-1)Order Passed by Hon'ble NGT on 3/2/2022 in Original
Application No. 180/2016 (W2Z) Maj. Gen. Jatar vs. PMC & Ors.
2)Order passed by Hon'ble NGT on 26/7/2022 in Execution
Application no. 7/2022 in O.A. No. 190/2016 filed by Maj. Gen.

Jatar vs. PMC & Ors.

3) Prosecution Notice issued to PMC dated 18/1 1/2022

4) Reply submitted by PMC dated 13/12/2022 & 28/12/2022

5) Office Note submitted by MPCB SRO Pune 1 vide MPCB-ON-
2617 dated 3/1/2023 and approval received from the
competent authority on 9/1/2023

......................................................................................................

WHEREAS Applicant Maj. Gen. S.C.N. Jatar has filed an Original
Application No. 190/2016 (WZ2) before Hon'ble National Green Tribunal !
Western Zone Bench, Pune against violation of the Solid Waste Management
Rules, 2016 by you i.e. PMC in operation of 24-hours composting plants

operated by M/s Ecoman Enviro Solutions Pwt. Ltd..

AND WHEREAS the MPC Board official in compliance of NGT Orders
dated 27/1/20217 carried out the visit at thermal composting plants and
collected compost samples on 7/2/2017 & on 3/3/2017 and on 23/5/2018 and
as per analysis results it was noted that the compost quality was not meeting
the standards prescribed in Schedule — || of the Solid Waste Management
Rules,2016.

AND WHEREAS Hon’ble NGT vide Order dated 3/2/2022 directed MPC
Board to take appropriate action for violation of the Rules by way of initiating
prosecution and recovery of compensation on ‘Polluter Pays’ principle.

AND WHEREAS MPC Board has issued Prosecution Notice to you on
18/11/2022 and after referring you reply to the said notice dated 13/12/2022 &

T Gy 28,
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2
1 2,2.0,22 and as per a|| records and reports of the MPC Board Officials in this
g'l;l'ézr g(;i 6"°t9d that you have failed to comply the Solid Waste Management

NOw THEREFORE, you are hereby informed to deposit the amount of
RS. 1,82,41,300/- (Rs. One

: Crore Eighty-Two Lakhs Forty One Thousand
Nm_a Hundred only) towards the assessment of damage already caused to the
environment ang of environmental compensation as per ‘Polluters
rashtra Pollution Control Board, Kalpataru Point, 3rd
)» Mumbai-400 022, within a period of 7 days from date of

B » failing which, the Board will have no option than to
Initiate appropriate legal a

ction against you, which please note.

This is issued with the approval of the competent authority.

For and on behalf of the
Maharashtra Pollutign Control Board q,(b

Ul
A\\\
(Sh mare)
Regiona CB-Pune
Copy submitted to: Hon'ble Member Secretary, MPCB, Mumbai- for favour of
information.

Copy f.w.c. to: Joint Director (APC)/Law Offi

cer (P& L Div), M. P, C. Board,
Sion, Mumbai — for information.

Copy for information and necessary follow up: Sub-Regional Officer, Pune-l .
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